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RSN T ' DECLARATION OF CONDOMINIUM

. EMERALD WAY CONDOMINIUM

Southeast Corner of Strahle and Horrocks Streets
L County and City of Philadelphia '
f;;;. gt Commonwealth of Pennsylvania

{ ' THIS DECLARATION is made this day of , 1981, by
EMERALD WAY CONDOMINIUM JOINT VENTURE, a partnership, as the
ownerhin fee simple of the real estate herein described.
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. 1.1, peclarant; Property; Name; County: Emerald Way
Condominium Joint Venture, a partnership (the "Declarant®),
owner in fee simple of the Real Estate described in Exhibit "A"
attached hereto, located in the S6th Ward of the City and
County of Philadelphia, Commonwealth of Pennsylvania, hereby
submits the Real Estate, including all easements, rights and
appurtenances thereunto belonging, and the Buildings and
improvements erected thereon (collectively, the "Property") to
the provisions of the Pennsylvania Uniform Condominium Act, 68
PA. C.S. §3101 et. seq. (the "Act"), and hereby creates with
respect to the Property a condominium, to be¢known asi"Emerald-ﬂ~
fﬁcdndomxnxum” (the "Condominium®). -

- 1”2 ﬂ ‘Easements and Licenses: Included among the
easements, rights and appurtenances referred to in Section 1.1
above,* are the following easements and licenses and the Real
Estate is hereby submitted to the Act:

a. SUBJECT TO rights granted to Philadelphia Electric
Compdny and Bell Telephone Company in Deed Book MLS 421, page’
381

. b. SUBJECT TO the covenants and restrlctlons set

Eorth in Deed book CAD 902, page 230.

. ¢. SUBJECT TO rights granted to Bell Telephone
Company in Deed Book PLMcS 423, page 95.

«



ARTICLE 2

DEFINITIONS

L

2.1. Terms Defined or Used in the Act: Capitalized terms
not otherwise defined herein or in the Plats and Plans shall
have the meanings specified or used for such terms in §3103 or
elsewhere in the Act, unless otherwise defined herein.

2.2 §Qe01fically Defined Terms: The folgowlng terms are
used or defined 1n general terms in the Act and shall have
specific meanings herein as follows:

S a. "Associatxon" means the Unlit Owners' Association
of the Condominium and shall be known as "Emerald wWay
cOndomlnium Assoclation. :

]
.

"cOndomlnium means the Condominihm described in
l above, ) .

"Declarant" means the Declarant descrlbed in
Sectlon 1T ‘above and all successors to any Spec1al Declarant
Rights.,!”

o

" e. "Declaration" means this document, as the same may
be amended from time to time.

f. "Executive Board" or "Board" means the Executive
Board of the Association.

: : ."’-s” L
g. "Limited Common Elements means (1) the Common
Elements described -as such in the Act; (ii) the following
Common Elements which shall be appurtenant to:all Units within

the particular Building in which they are located: the utility

room, laandry room, stairs, halls and basements , as shown on -
the Plats. and Plans; and (iii) the patlos, each of which shall

be appurtenant to the Unit to which it is adJacent.

. ;:‘ “reg

h. "Limited Expenses" means the expenses described as

such in Section 3314(c) of the Act as modified in Sectlon 3.3
of this Declaration.

L
e+ fy "plats and Plans" means the Plats and Plans
attached hereto and made a part hereof, as the same may be
amended from time to time.
’; : ~ j. "Property" means the Property descrlbed in
Sectzdn l l above. '

Q“ak Non ~Statutory Terms Defined: The following terms
when used herein or in the Plats and Plans shall have the
meanxngs set forth below:
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a. "Percentage Interest" means each Unit Qwner's
undxvided ownership interest in the Common Elements, share of
surplus funds to be credited to Unit Owners and share of Common
Expense Liability appurtenant to each Unit as set forth in
Exhibit "B" attached, as the same may be amended from time to

time.

: b. "Permitted Mortgage" means a fxrst mor tgage to (i)
l . the’'Declarant; (ii) the seller of a Unit; (ili) a bank, trust
company, savings bank, savings and loan association, mortgage
service company, insurance company, credit union, pension fund,
or like institutional investor or lender; and (iv) any other
I mor.tgage approved by the Executive Board. "Pemitted Mortgage"
also means a second mortgage to the seller of a Unit or any
mor tgage from the Declarant. A holder of aj Permltted Mor tgage
I is meferted to he:eln as a 'Permlttedlnoq

4 ements'whlch the Executive Board may designate as such
frof time to time pursuant hereto or are designated as such
héﬁ&li!‘b‘ -
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\Lr; , ARTICLE 3

 UNIT. IDENTIFICATION, BOUNDARIESl,MAINTENANCE RESPONSIBILITIES

3. l. Plats and Plans; Units/Common Elements: The location
and dimensions of the Buildings and the other improvements
comprising the Property are shown on the Plats attached hereto
and the location of Units, certain Common Elements and Limited
Common .Elements of the Condominium are shown?on ‘the Plans s
attached hereto. The Condominium will initially congist of_§6 ;
Unitsas Eollows- . )

e e .

Ao ALE Deluxe Deluxe .

v 2 Bedroom 1 Bedroom 1 Bedroom. ' 2 Bedroom’ 2 Bedroom
Building Townhouse Single Level Single Level Single Level-Single Level

A - - - -

B ! - 10 2 10 2

Cc 2 10 2 - -

D - 4. - - 10 2

E - 2 10 2 - -
o 26 30 6 20 4

'-l:‘ / . 1
3.2, Unit Title Lines: The title lines or boundaries of ot
each Unit are situated as shown on the Plats and Plans and '
desét'ibed as follows: all perxmeter walls, floors, ceilings,
doét@'and windows within or comprising part of each Unit. Each
Uni'¢“8Rall also consist of all spaces, interior partitions and
. -..Other fixtures and improvements within the title lines
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Condomlnium.

and eubdinslon or converslon of Units will be permitted

Y ar, ~ I3

st Ve -
described above. Each Unit shall include the items within the
title “linés described in paragraphs (1) and (3) of §3202 of the

Act which are appurtenant to the Unit.

3.3. Maintenance Responsibilities: Notwithstanding the
ownership of the various portions of the Common Elements and
the Units by virtue of the foregoing boundary descriptions, the
Units and Common Elements shall be maintained and repaired by
each Unit Owner and by the Association in accordance with the
provisions of §3307 of the Act, except as expressly set forth
to the contrary herein. All Common Expenses associated with
the maintenance, repair and replacement of a Limited Common
Element and the appliances, machinery and equipment therein or
thereon shall be assessed against all Units in the same
proportion as the Percentage Interests of all Units in the_

fﬁ;nelocation of . Unitﬂaoun-u e s ruguliy

,,___

3.4
3 W-‘"' m . O 'o .._ ﬂt‘

subject to compliance with the provisions therefor in §§3214
and 3215 of the Act. Subdivision or conversion of Units by the
Declarant pursuant to §3215(c) of the Act will not result in
more than an aqggregate of 86 Units in the Condominium.

Exercise of these rights shall require prior written approval

of all Permitted Mortgagees.

ARTICLE 4
DECLARANT'S RIGHTS

-f. IR T

& Wk Controlo (a) Until the 60th day. after .conveyance: oY
21;) ébﬁb Unit Owners other than Declarant,:Declarant shall
have §¢ ht to appoint and remove any and all’ officers and .
be$s “the Executive Board. Declarant mayinot unilaterally
remové ?np members of the Executive Board elected by Ungt -7 f

Owners ether than Declarant.

e b
i

R (b) Not later than 60 days after conveyance
of 21 Unxts to Unit Owners other than Declarant, two (40%) of
the f;ve members of the Executive Board shall be elected by
Unit Owners other than Declarant.

' - (c) Not later than the earlier of (i) five
(5) years ‘after the date of recording of this Declaration or
(ii) 1807days after 64 of the Units have been. conveyed to Unit .
Owners other than the Declarant, all members of the Executive
Board "shall resign, and the Unit Owners (including Declarant to
the extent of Units owned by Declarant) shall elect a new. five

member Executxve Board.



ARTICLE 5

IDENTIFICATION OF UNITS; ALLOCATION OF PERCENTAGE INTERESTS AND VOTES

Attached as Exhibit "B" hereto is a list of all Units by
their Identifying Numbers and the Percentage Interest
appurtenant to each Unit. The Condominium consists of only
residential Units. The Percentage Interest appurtenant to each
Unit is a fraction, the numerator of which is the "size" of the
particular Unit and the denominator of which is the aggregate
"sizes" of all Units located within the Condominium. The

"size" of each Unit is the total number of square feet of floor
space contained therein determined by reference to the
dimensions shown on the Plats and Plans (exclusive of interior
pacrtitions). Each Unit {s hereby allocated one (L) vote 1n t

"Assaciation. , e B i e
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" ARTICLE 6

DESCRIPTION, ALLOCATION AND RESTRICTION
OF COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

:i6els . Limited Common Elements: There are no portions of
the Common Elements which may later be assigned as Limited
Common Elements. Initial assignments or allocations are set

forth in Section 2.2g above.

6.2, Designation of Reserved Common Elements: "Reserved
Common Elements" are those portions of the Common Elements
which the Executive Board may designate from time to time for
use by less than all of the Unit Owners or- by:non-owners of any~s =1
‘Units .fori:specified periods of time or by only those persons : e
paying. Eees or satisfying other reasonable conditions forfuse -
as may” be"established by the Executive Board.  Included in ‘the
Reserved Common Elements may be one Unit to be used as the
residence of the Condominium manager, storage areas and -such
areas as the Executive Board may designate for any lawful use.

_ ARTICLE 7
o : EASEMENTS

Addfﬁional Easements: In addition to and in
supplementation of the easements provided for by §§3216, 3217
and' 3218 and the other provisions of the Act, the followlng

easements are hereby created:

a. (1) Declarant shall have the right to maintain
models, management offices and sales offices in any Units in
the Buildings and to relocate such models, management offices

..
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.and -sales offices rrom time to time anywhere within the Units
'1n vhe‘Buildings.

|'f

: *N*u-ﬁ~- (2) The models, sales offices and management
offlbeéﬁnaintalned by the Declarant shall be in Unlts owned by
the: Dec&arant and not within the Common Elements.

_b. Until the expiration of three (3) years after the
completion of work required to be done by the Declarant :
purstant to sales contracts for Units, the Declarant shall have
an easement through the Units and the Common Elements for
access$' or any other purpose necessary or desirable to complete
any f@novatlons or work to be performed by the :Declarant.

i..c, The Units and Common Elements shall be, and are
hereby, ‘made subject to easements in favor of the Declarant, .
'approgriate utitlt{ ?nd service companies andi al;
L agencies- or authorjt es; (&2 h“ Lityaa
e equibin MBS S AT S AW CE SIS L 7 - '
i of the Property, The easements created in this Section 7.1.¢
1nclude, !without limitation, rights of Declarant, or the
providing utility or service company, or governmental agency or
authority to install, lay, maintain, repair, relocate and
replace gas line, pipes and conduits, water mains and pipes,
sewer and drain lines, telephone wires and equipment,
television equipment and facilities (cable or otherwise),
electrical wires, conduits and equipment and ducts and vents

'I' fn-‘

over, under, through, along and on the Units and Common
Elements, Notwithstanding the foregoing provisions of this
‘ Section 7.1.c., unless approved in writing by the Unit Owner or
Unit Owners affected thereby, any such easement through a Unit

shail be located ejther in substantially the same location as
sucw'faclllties or similar facilities existed. at the time of i
“éoﬁveyance of the Unit by the Declarant; or so as not_t
' interfere with the use or occupancy‘of the. Unlt byf

:pts. .
A y

A ' ¢
' _t ' - ARTICLE 8
pplerion
"l , AMENDMENT OF DECLARATION

- 8.1. Amendment Generally: This Declaration may be amended
only "id ‘adcordance with the procedures specified in §3219 of
the .Ack, the other Sections of the Act referred to in §3219
thereof and the express provisions of this Declaration..

AR
'$.7.)"'Rights of Permitted Mortgagees: Subject to the

limftatfons imposed by §3221 Oof the Act and except as set forth

below, no amendment of this Declaratlon may be made without the

prior. written approval of all Permitted Mortgagees if and to

the eixtent that such approval is required by the Act, or if and

to the .exxtent that such amendment is material or would have the
-—~.effect of (1) terminating or abandoning the Condominium (except

~ -
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. octher prov sion hereof or thereof or with the'Act,ﬁor to.

e -

% '-l-:.'. R

for! ter ;natlon or abandonment as a result of a taking of all
the Uni¥s, by eminent domain); (ii) abandoning, encumbering,
selllng ot transferrlng any or all of the Common Elements;
(iii) partitioning or subdividing any Unit or the Common
Elements or (iv) changing the Percentage Interests of any Unit
Oowners: The granting of easements for public utilities or for
other public purposes consistent with the intended use of the
Common Elements shall not be deemed to be a transfer within the
meaning of this Section.

8.3. Rights of Declarant: No change, modification or
amendment which affects the rights, privileges or obllgatxons
of the .Declarant shall be effective without the prior written
consenki:0f the Declarant. :

bi - :

. 8,43 -~0Other Amendments: If any amendment is necessary in
‘the judgment of the Executive Board to cure any amb1gu1t OL .
correct ot supplement any provision of .this ;Dec :

ikl 8 sae fec € velo dMMEsTY

change, correct or supplement anything appearing or faxlxng to
appear in the Plats and Plans which is incorrect, defective or
similarly inconsistent, or if such amendment is necessary to
.conform to the then current requirements of the Federal
National Mortgage Association or the Federal Home Loan Mortgage
Corporation with respect to condominium projects, the Executive
Board may, at any time and from time to time effect such
amendment without the approval of the Unit Owners or Permitted
Morktgagees,. upon receipt by the Executive Board of an opinion
fromﬁindépendent legal counsel to the effect that the proposed
amendment 'is permltted by the terms of this sentence, together
with.a kike opinion from an independent registered architect or
llcegsgg Eofessxoqal engineer in the case of .any such. ... . _ ..
ﬁ% o.the Plats and Plans. Each such amendment shal

g % ¢ tupon the recording of an appropriate instrument - R
th nqdﬁorth the “amendment and its due adoption, executlon and .-
adknowledgment by éne or more officers of the Executive.Board.

M AN T -
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ARTICLE 9

USE RESTRICTIONS

-

~9,1v<wUse.and Occupancy of Units and Common Elements: The
occupaAcytand use of the Units and Common Elements shall be
subJect’to the following restrictions:

e, u

“"a. No part of the Property shall be used for other
than housxng and the related common purposes for which the
Property was designed. Each Unit or any two or more adjoining
Units used together shall be used as a residence for-a single
famrly or housekeeping unit or such other uses permltted by .
this“Declaration and for no other purposes. Anything in the

T foregOLng to the contrary notwithstanding, with the prior _ -

L
O‘I‘C‘?-'::"I-: - 7 -
LR IS RO



Lot
LI

consent of the Executive Board, portions of the Common
Elements, may be used for any lawful commercial purposes, not
inconsistent with applicable law, code or ordinance. 1If zoning
requlations permit professional activities to be conducted
within the Units, application may be made by a Unit Owner to
the Executive Board for approval to commence such permitted use
of his Unit. Each such application shall be considered by the
Executive Board on an individual basis. Once the Executive
Board has given its approval to a partlcular use of a Unit, it
may not revoke such approval so long as the nature and scope of
the .approved use remains unchanged. No Unit Owner shall permit

his-Unit to be used or occupied for any prohibited purpose,

KY Y0¥ B

'jb. Except as get forth in subparagraph *a" above, no
dq fi business, trade, occupation or profession of any
\ “igé nmercial, religious, educatlonal, or otherwise,

deslgned Eor proflt,ialtrulsm, exploration, or otherwis
be conddq‘ed, maintained, or permitted.on .any:part

,,d i Except .forsaisingledamat Iéﬁﬁﬁﬁﬁkilﬁg na -
mfﬂ “of a Unit, no signs, advertising or other dlsplaysfr
shaﬁk*be ‘maintained or permitted on any part of the Property
eﬂcept ‘at such location and in such form as shall be determined
by the Executive Board. The right is reserved by the Declarant
or its agent or agents to place "For Sale" or "For Rent" signs
on any part of the Common Elements, and the right 1s hereby
given to any Permitted Mortgagee, who may become the QOwner of
any wWnit, to place such signs on any Unit owned by such
Permitted Mortgagee. Anything in the foregoing or elsewhere in
this Declaration to the contrary notwithstanding, the tenant of
any commercial space may affix to the Common Elements signs
advertising or identifying the business of the tenant of such
commercial space pursuant to rules and regulations of the
Executive Board. All such signs shall be maintained, repaired:
and replaced, as needed, by the tenant of the’ commerclal space
whose business is advertised or identified thereby.~- " e

' c. There shall be no obstruction of the Common
Elemehts nor shall anything be stored in the Common Elements
without the prior consent of the Executive Board except as
herein expressly provided. The use and the covering of the
interior surfaces of windows, whether by draperies, shades or
other+items visible on the exterior of the Building, shall be
subje%tfto the rules and regulations of the Executive Board.

id Nothing shall be done or kept in any Unit or in
the?@&ﬁﬁﬁn Elements. which will increase the rate of insurance

on &&e Pﬁwgerty, or contents thereof, applicable for

resi blal.use (and the possible commercial use of commercial

spaceyfIvithout the prior written consent of the Executive

Boatd3:{Which consent may be conditioned upon the Unit Owner of

such”ﬁhl%’being required to bear the full amount of such

inctelsé No Unit Owner shall permit anything to be done or

kept in his Unit or in the Common Elements which will violate

any law, .statute, ordinance or requlation of any governmental -
1w

ot 1<
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el 104
body 'or which will result in the cancellation of any lnsurance
'malntained by the Executive Board. No waste shall be committed

in the Common Elements.
u'

"t . t'c. e, Unit Owners shall not cause or permit,k anything to
bdihGng or displayed on the outside of windows or placed on the
,outsxde walls of the Buildings or on the Property and no sign,
7dwn1ng, canopy, shutter, radio or television antenna (except as
permitted by subparagraph "b" hereof, or except as installed as
of the date this Declaration is recorded or as.thereafter
installed by the Declarant or the Executive Board) shall be
affixed to or placed upon the exterior walls or roof or any
part ‘thereof, without the prioc written consent of the
Executive Board. No air conditioning unit of whatever type
other than those installed as of the date this Declatationlisc_
rddorded or those thereafter installed by the Declatant“ufﬁ Jes

insgalled without_the priotfwcltte ;pern

T v f, No animals, livestock, fowl oripoultry of any kind
‘ shall be raised, bred, or kept in any Unit or in the Common
Elements, except that household pets including dogs or cats,
I may be kept in Units, subject to rules and regulations adopted
by the Executive Board, which rules or requlations may exclude
any kind of pet by type or category, provided that permitted
household pets are not kept, bred, or maintained for any
commercial purpose; and provided further that any such
authorized pet causing ocr creating a nuisance or unreasonable
disturbance shall be permanently removed from the Property upon
three (3) days' written notice from the Executive Board. Pets
owned by grantees of the Declarant who were residents of the
Buxlding on the date this Declaration is- tecdcded and kept -a’
Qetaﬁmi heir apartment on such date may be kept in Units . ..
su ‘ed,ﬁﬁb the terms of this subparagraph,; but once said pet*
d#ds, Ndrlils: otherwise no longer kept in a Unit, the Unit Owner
l a«fﬁ’iﬁ‘g‘ did pet may not replace it except as otherwise ’ .

pefmxtteﬂ hereunder. .

) f..u g. No noxious or offensive activity shall be carried
) on 1n any. Unit or in the Common Elements, nor shall anything be

done .therein, either willfully or negligently, which may be or
r become ‘an annoyance or nuisance to the other Unit Owners or

OCCUpaﬁts.
 ““h. No clothes, sheets, blankets, laundry or other
articles oE any kind shall be hung out or exposed on any part

of the Common Elements. The Common Elements'shall be kept free
and élear of rubbish, debris and other unsightly materials,

-~ -.\-
& .

i. No benches, chairs or other personal property
shall be left on, nor shall any playing, lounging, parking of
baby carriages, playpens, bicycles, wagons, toys or vehicles be

~—permitted on, any part of the Common Elements without the prior



‘consent of, and subject to any requlations oE the Executlve
Boacd.

j. No Unit Owner shall overload the electric wiring

in 'the Buildings, or operate any machines, appliances,
accessories or equipment in such manner as to cause, in the
judgment of the Executive Board, an unreasonable disturbance to
othérs. Noc shall any Unit Owner connect any machine,

appliance, accessory or equipment to the heating system or
plumbing system without the prior written consent of the
Executive Board. Installation, removal, reconstruction or
repair of any electrical lighting and power circuit or
electricil outlet box or terminal device included in such
outlet box, or any item of heating or air conditioning
equipment, any of which is located within an interior partition
wall of a Unit, may be undertaken by the Unxt Owner of such
Unit only after application has been mad .
approval has been t celved £ro the Exegu
PRIV L E

fad «'.APP I ¥sha11¥bave '
" of similar or superiot quality to that present throughout the“

Buildings and shall be performed by qualified personnel. The
cost of such installation, removal, reconstruction or repair
whether undertaken by a Unit Owner or by the Executive Board
(under the same procedures utllized for Common Elements) shall
be borne by the Unit Owner of the Unit benefitted thereby.

k. This Article 9 shall not be construed to prevent
or prohibit a Unit Owner from maintaining his personal

professional library, keeping his personal business or
professional records or accounts, or handling his personal

business or professional telephone calls.

1. Reasonable Rules and Regulations, not in conflict: -
with. the provisions of this Declaration, concerning the use-agg;ﬁ
enjoyment of the Property, may be promulgated from time to ‘time™
by the Executive Board, subject to the right of the Association
to. change such Rules and Regulations. Coples of the then -
current..Rules and Regulations and any amendments thereto shall
bet‘fudnished to all Unit Owners by the Executive Board promptly
aftelr’ the’ adoption of such Rules and Regulations or any

amendmehts thereto.

EIRRE "~ ARTICLE 10
; RIGHTS OF PERMITTED MORTGAGEES

i“'lO'L" Reports and Notices: Upon the specific written
tequest of a Permitted Mortgagee or 1ts servicer to the
Executive Board, the Permitted Mortgagee shall be entitled to
receive some or all of the following as designated 1n the

request‘

- 10 -



any Unit (in excess of $2,000) or any part of the Common

a. Copies of budgets, notices of assessment, or any

‘other notices or statements provided under this Declaration by
the Executive Board to the Owner of the Unit covered by the

Permitted Mortgage; .

b. Any audited or unaudited financial statements of
the Association which are prepared for the Association and
distributed to the Unit Owners;

c. Copies of notices of meetings of the Association
and the right to be represented at any such meetings by a
designated representative; notice of any proposed action which
would require the consent of a specified percentage of
Permitted Mortgagees;

d. Notice of the decision of the_Assocxatxon to_.make
any, materlal amendment to thxs Declar;t '

r. destruction of

Elements (in excess of $10,000);

'f. Notice of the commencement of any condemnation or
.emipent domain proceedings with respect to any part of the
Property,

g. Notice of any default of the owner of the Unit
which is subject to the Permitted Mortgage, where such default
is not cured by the Unit Owner within thirty (30) days after
the giving of notice by the Association to the Unlt Owner of
the existence of the default;

¢....-h. The fight to examine the books and records o'&"f"‘

Associatxon at any reasonable time; Y =
B 2N AR :

' i. Notice of any decision by the Executive Board to
change from professional management to self-management of the
Property, or vice versa; or

j. Notice of any lapse, cancellation or material
modification of any insurance policy or fidelity bond
maintained by the Assoclation.

The request of a Permitted Mortgagee or its servicer
shall specify which of the above items it desires to receive
and shall indicate the address to which any notices or
documents shall be sent by the Executive Board. The Executive

Board need not inquire into the validity of any request made by

a Permitted Mortgagee -hereunder.

St Failure to comply with the requirements set forth
above.'shall in no way invalidate otherwise proper actzons of

_the Assocxatzon and the Executive Board.

._4C,..
Q‘L,’

"
A
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this Declaration is first recorded g ireal;e : -a i SRRy
.ap - ‘qgubeuﬂggn—DecIa??hE“?ﬁﬂgggéﬁiUn EBwner Ona calenc

—-—-~reasonable by the Executive Board,

ﬁn! C )
10 2 Condemnation and Insurance Proceeds: No provision of

'uhﬁs Declaration shall give a Unit Owner, or any other party,

bczority over any rights of the Permitted Moctgaqee(s) of a

Unit pursuant to a Permitted Moctgagee(s) in the case of a
distribution to such Unit Owner of insurance proceeds or

condemnation awards for loss to or a taking of one or more
Unrts and/or Common Elements. ‘

ARTICLE 11

REAL ESTATE TAXES

Real Estate Taxes: It is understood that real estate taxes
are to be separately assessed and taxed to each Unit Owner for
his Unit and its corresponding ™ercentage Imterest in the
Common ' Elements, as provided in the Act. Fon .the yearainw'

asis. In the event that real estate taxes for any year

are'hot separately assessed against each Unit- Owner, but rather

are assessed against the Property as a whole, then each Onit
Owner shall pay his proportionate share thereof in accordance
with his respective Percentage Interest in the Common Elements,
and, in said event, such taxes shall be a Common Expense. The
Executive Board shall have authority to advance Association
funds in payment of all or a portion of such taxes pending
receipt from the respective Unit Owners of their proportionate

share thereof.

ARTICLE 12

_ <. EXECUTIVE BOARD POWERS f : o
e . ¥ i -
43¢ .Powers.« In addition to the powers set forth in the
AZxecutive Board shall have the Eollowing addi;10nal

'~ a. To appoint committees of the Board (which need
consist of only one (1) Board Member) and to delegate to such
commi ttees the Executive Board's authority to carry out certain
duties of the Executive Board, subject to the approval and

control of the Executive Board.
.

" -b. To engage the services of a manager or managing
agent, who may be any person, firm or corporation, upon such
terms and compensation as the Executive Board deems fit, and to
remove Quéh manager or managing agent at any t1me.

‘c. To engage the services of any persons (including,
but not limited to, accountants and attorneys) deemed necessary

by the Executive Board at such compensation as is deemed
in the operation, repair,

- 12 -
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.marntbﬁance and management of the Property, or in connection
wfthtdhy duty, respodsibility or right of the Executive Board
and toyremove, at any time, any such personnel.

.' v"f’

+ +.d., To pay any amount necessary to discharge any
mechanic s lien or other encumbrance levied agarnst the
Property or any part thereof which may in the opinion of the
Executive Board constitute a lien against the Property or
against the Common Elements, rather than merely against the
interest therein of particular Unit Owners., Where one or more
Unit Owners are responsible for the existence of such lien,
they shall be jointly and severally liable for the cost of
discharging it and any costs incurred by the Executive Board by
reason of said lien or liens shall be specially assessed to
said‘Unft Qwners.

-

X 'e. To expend funds for the marntenance and .ceps:
any Untﬁﬁdc any other portion qf ;the .PropertiFhtchVa*anlty
Owngqh {41, wobligated“to*maintain or “repair under the terms hereof
or the Aq€ 1£ such maintenance or repair is necessary, in the
discretion of the Executive Board, to protect the Common . _
Elements, or any other portion of the Property, and the owner
of said Unit has failed or refused to perform said maintenance
or repair within a reasonable time after written notice of the
necessity of said maintenance or repair delivered by the
Executive Board to said Unit Owner; provided that the Executive
Board shall levy a speclal assessment against such Unit for the
cost of said maintenance or repair,

£. To establish user charges with respect to the use
of any parking spaces, the swimming pool and other amenities.
Such: charges shall be billed to the Unit Owner. who, or whose ;
guest,,makes use of ,such facilities. Nothing:herein contalned,
r re the establishment of user charges with respect:to*
ﬁ@mmuone or more of such amenities. Use of all such
amémf'ﬁeseshall be subject to the rules and regulations.of the
Exeeut&vaﬁaoard i .
SN TR ~ .

e “'g.‘ In the ,event two or more Units share a common
utility meter or if a portion of the Common Elements and one or
more Units share a common utility meter, to determine the
proper allocation of the cost of the utility service between or
among the: recipients of such utility service which
determirmation shall be conclusive and binding.

Jh. In exercising its rights and obligations to make
repairs and replacements, the Executive Board shall place any
Unit damaged by reason of such work in the same condition as
existed prior to such work being done, unless the need for such
repairs or ‘replacements is caused by the Owner of such Unit.
The costs‘of compliance by the Executive Board with this
paragraph shall be Common Expenses,
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relie

.- 1. The power of the Executive Board to borrow money
on'behalf of the Association when required in connection with
any one, instance relating to the operation, care and upkeep and
maintenance of the Common Elements is subject to the
requirement (except as otherwise expressly set forth herein)
that the consent of the Unit Owners of at least two-thirds of
all Units, obtained at a meeting duly called and-held for such
purpose, shall be required to borrow any sum in excess of 20%
of the then current annual Common Expense budget,

12.2. Disputes. In the event of any dispute or
digsagreement between any Unit Owners relating to the Property,
or any questions of interpretation or application of the
provisions of this Declaration, the Plats and Plans, the Bylaws
or the Rules and Regulations, the determlnation thereof by the
Executive:Board shall be final and binding on each and all such
Unit Owners. The Executive Board shall have the authorltj
seekva declaratory judgment or r ,otherapproprigte FfadIc TN
gﬂ Yidrder “tofasglst " “{€%n “carrying out its
respohslbilities under this §12.2., All costs of obtaining such
a Judgment shall be borne by the disputants, or in the absence
of disputants, by the Association as a Common Expense. '

12.3 validity of Contracts with Interested Executive Board
Members. No contract or other transaction between the :
Association and one or more of its Executive Board members or
between the Association and any corporation, firm, or
association in which one or more of the Executive Board members
of the Association are directors or officers, or are
financially interested, shall be void or voidable because such
Executive Board members are present at any meeting of the
Executive Board or a committee thereof which authorized or . .. = . .
approved: ‘the contract or transaction or because his or their ®#:: 77
votes*ﬂ%éﬁdounted 1f the circumstances specified in elther oE S e

thq ?& 1d¥ing subpa:agraphs exists-
L ﬂ‘f’nl'

%(a) .The fact that an Executive Board member is.also
such adecector or offlicer or has such financial interest’is
disclosed or known to the Executive Board or committee and is
noted*i'ntthe minutes hereof, and the Executive Board or
committee authorizes, approves or ratifies the contract or
transaction in good faith by a vote sufficient for the purpose
without counting the vote or votes of such Executive Board
member :or, -members; or

Qélﬁﬁb) The contract or transaction is made in good faith
and isktnot.unconscionable to the Association at the time it is
authqrizﬁdﬁ’approved or ratified.

12:4 “Inclusion of Interested Executive Board Members in
the Quorum.' Any Executive Board member holding such director
or officer position or having such financial interest in
another corporation, firm or association may be counted in

—determining the presence of a quorum at a meetng of the

-
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‘the JAct and this Declaration, and shallsbe: ‘deemedwEo"

Executive Board oc-a committee thereof which authocizes,
approves or ratifles a contract or transaction of the type

described in §13.3 hereof.

ARTICLE 13

MORTGAGES

Permitted Mortgages: A Unit Owner other than the Declarant
or the Executlve Board may not voluntarily encumber or subject
his or its Unit to any lien, other than the lien of a Permitted
Mortgage. All such Permitted Mortgages and the obligations
secured thereby shall be deemed to provide, generally, that the
Permitted Mortgage and the rights and obligations of thg-. S
parties thereto shall be subject to the terms and;condiw

1 X3
spe 35&&ally,_but without- 1imitation, that the Permitted

ggqgg§ ‘shall“have no right (a) to participate in the
j& t of losses with insurers or in the decision as to

-,or not or how to repair or restore damage to or
destrucmion of the Property, or (b) to accelerate the mortgage
debt ‘or to have any other remedies by virtue of waste or
alleged waste or other conditions occurring anywhere on the
Property other than within the affected Unit, and the
obligation. secured shall be prepayable, without penalty, upon
the happening of any termination of the Condominium or
determination not to restore or replace the affected Unit in
the event of a casualty. No Unit Owner shall deliver any
Permitted Mortgage, or any obligation to be secured thereby,
unless it has first notified the Executive Board of the name
and address of the proposed Permitted Mortgagee and of the
amount of the debt proposed to be so secured. When such a'#
Permitted .Mor tgage is delivered to the Permitted Mortgagee, "the
Unit Owner shall simultaneously provide executed or conformed
copies to the Executive Board. Upon receipt of such copy of a
Permitted Mortgage, the Secretary of the Association shall
instruct the insurer of the Property to add the name of.the
Permitted Mortgagee to the mortgagee loss payable provision of
the hazard insurance policy or policies covering the Property
and to provide such Permitted Mortgagee with a Certificate of
Insurance showing that the Permitted Mortgagee's name has been
so added. The lien of any purported mortgage which does not
comply with all the requirements of this Article 14 shall not
attach' to or affect the Property or any part thereof or
intereést therein and shall be of no force and effect as and to
the extent that it purports to relate thereto. The Secretary
shall” maintain a register of such Permitted Mortgages, showing
the names.and addresses of the Permitted Mortgagees and the

amounts  secured thereby,
Al




}

ARTICLE 14

BUDGETS; COMMON EXPENSES; ASSESSMENTS AND ENFORCEMENT

14.1. Monthly Payments: All Common Expense assessments
made in order to meet the requirements of the Association's
annual budget shall be deemed to be adopted and assessed on a
monthly basls (rather than on an annual basis payable in
monthly installments) and shall be due and payable in advance,
on the first day of each month. Special assessments shall be
due and payable in one or more monthly assessments, in advance,

on-the first day of each month, as determined by the Executive
Board. .

i

14.2; Subordination of Cectain Charges- ‘Any fees, . X
chaoges, 'Late charges, fines and 1nte;esthuh1chxmayﬂyfida,h§,f
... by the E¥ecutive -BoAEd ' pUrSUAnt to §53302(a)(10), (11)  and (12)
of . thq Act, shall be subordinate to the lien of a Permitted '
Mor tgage on a Unit.

14.3. Limitation on Expenditures: There shall be no
structural alterations, capital additions to, or capital
improvements on, the Common Elements (other than for purposes
of repairing, replacing or restoring portions of the Common
Elements) requiring an expenditure in excess of twenty (20)
percent of the then current annual Common Expense budget
without the prior approval of the Unit Owners entitled to cast
66-2/3 percent of the votes of all Unit Owners.

14.4. Acceleration: If a Unit Owner is in default in the
payment of the aforesaid charges or monthly assessments for;
sixty (60) days, the Executive Board may, in addition to all
other remedies in the Act or this Declaration contained, - ﬁ%f
accelerate all other monthly payments of charges and monthly
assessments due for the fiscal year in which such default
occurs; provided, however, a foreclosing Permitted Mor tgagee
shall be entitled to automatic subordination of such sums in
excess of the amounts given priority over mor tgage liens as set
forth in the Act.

14.5. Interest and Charges: All sums assessed by the
Executive Board against any Unit Owner as a regular or special
monthly assessment shall bear interest thereon at the then
currént announced prime rate of Philadelphia National Bank (but
not more -than the then maximum legal rate from the tenth (10th)
day followxng default in payment of any monthly assessment when
due, ‘Ahy delinquent Owner shall also be obligated to pay (i)
all expeiises of the Executive Board, including reasonable
attorneys' fees, incurred in the collection of the delinquent
assessments by legal proceedings or otherwise, and (ii) any .
amounts paid by the Executive Board for taxes or on account of

-—-superior ‘'liens or otherwise to protect its lien, which expenses
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and amounts, togethédr with accrued interest, shall be deemed to
constitute part of the delinquent assessments and shall be
collectible as such, subject to §15.2 above.

ARTICLE 15

LEAS ING

Restrictions: A Unit Owner may lease or sublease his Unit
(but not less than his entire Unit) at any time and from time
to time provided that (except for a lease or sublease made by
(i) a Declarant or (ii) a Permitted Mortgagee which is either
in possession or 1s a purchaser at judicial sale): (1) no Unit
may be leased or subleased for transient or hotel purposes or e
for an initial term of less than ninety (90) days; (2) no Un-t i
may be leased or subleased without a written& ase jo gauh ;-;f.
i A LB COPY .Of .such ;lease .ot xsubl¥age¥sNATTBE EGrn Tohed Teo Nt ey
% "Bxecu&{ve Board within ten (10) days after execution thereof'*@
and (4) the rights of any lessee or sublessee of the Unit shall
be subject to, and each such lessee or sublessee shall be bound
by, the covenants, conditions and restrictions set forth in
this Declaration, Bylaws and Rules and Regulations and a
default thereunder shall constitute a default under the lease
or sublease; provided, however, that the foregoing shall not
impose any direct liability on any lessee or sublessee of a
Unit to pay any Common Expense assessments on behalf of the
Owner of that Unit,

- ARTICLE 16

- INSURANCE AND RESTORATION

-16.1. Generally: The Executive Board,shall acquire andf'
pay for jinsurance as required by the Act in addition .to and
subject to the following: i R

' "a. The Executive Board shall carry such insurance as
the Executive Board deems advisable in the operation, and for
the protection, of the Common Elements and the Units.

Pr— 1
te.w b, The amount of property insurance obtained pursuant
to the iAct shall be equal to the full insurable replacement
valud’'of 'the insured property, without deduction for
deprébxatlon, and in no event shall be less than the aggregate
pcindipal’ amount of all Permitted Mortgages. ' Such insurance
policy(ies) may, at the option of the Board, contain a

"deductible" provision in an amount determined by the Board but
not to :exceed Twenty-Five Thousand ($25,000.00) Dollars.

f - “c. Each Unit Owner and the Executive Board hereby

waives and releases any and all claims which he or it may have
agalnst dﬂy other Unit Owner, the Association, the Executive

-~ 17 -



"Board and members thereof,

’ rb s 1Py n L] R
P ».“y ns of subparagraph c" above

the Declarant and their respective

employees and agents, for damage to the Common Elements, the
Units, or to any personal property located in the Units oc
Common Eléments, caused by fire or other casualty or any act or
omission of any such party to the extent that such damage is

covered by fire or other form of hazard insurance. :

d. If the act or omission of a Unit Owner, or of a
member of his family, a household pet, guest, occupant or
visitor of such Unit Owner, shall cause damage to the Common
Elements or to a Unit or Units owned by others so that
maintenance, repairs or replacements shall be required which
would otherwise be a Common Expense, then such Unit Owner shall
pay. for such damage and such maintenance, repairs and
replacements, as may be determined by the Executive Board, to
the’extent such payment is not waived or released under the 5

»g;&ﬂ~ ﬂvmmﬁia?mau o

é-‘x‘ ko b « syt oy ag%-‘*‘} 1
Ll -ff?e Any felease or walver referred o 'in subparagraphs

¢%5¢. ;'md' ‘hereof shall be valid only if such release or

Mai'“ ‘does not affect the right of the insured under the

appl&cable insurance policy to recover thereunder. The Unit
Owners and the Executive Board, with regard to the insurance
carcied by each of them, shall use their best efforts to see
that'therr insurance carriers agree that such release or waiver

does' not affect their rights to recover.

f. If the Executive Board fails within sixty (60)
days of an insured loss to initiate a claim for damages
recoverable under the property insurance policy(ies) obtained
pursuant to the Act or hereunder, the holder of any Permitted
Mortgage may initiate such a claim on behalf of the Board. Agéﬁ
least once every three (3) years, but more frequently if in tgg =
Executive Board's judgment the Property is rapidly appreciating¢ ik
in value, the Executive Board shall cause an.appraisal of the ™
Property to be made for the purpose of determlnlng the current
full insurable replacement value of the insured property, '
without considering depreciation, and the Board shall change
the amount of property insurance on the Property to the amount
of the then current full insurable replacement value of the
Property as established by such appraisal, provided that such
insurance shall not be decreased below the aggregate principal

amount of all Permitted Mortgages.

g. Each Unit Owner, other than the Declarant, shall
notkfy the Executive Board in writing of any additions,
alterations or improvements to his Unit and he shall be
re§§3h§ﬂble for any deficiency in any insurance loss recovery
resulcfdg from his failure so to notify the Association. The
Board shall use its reasonable efforts to obtain insurance on
any” such ‘additions, alterations or improvements if such Unit
Ownetr requests it to do so and 1f such Unit Owner shall make
arrangements satisfactory to the Board to reimburse {t for any

- additiénal premiums attributable thereto; and in the absence of
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fnsurance on such 'additions, alterations or lmprovements, the
Board shall not be obligated to apply any insurance proceeds to
restore the affected Unit to a condition better than the
condition existing prior to the making of such additions,

alterations or improvements.

g h. Comprehensive public liability and property damage
insurance as required by the Act shall be in such limits as the
Board shall deem desirable provided that such limit shall not
be less than One Million ($1,000,000.00) Dollars per .
occurrence, for personal i{njury and/or property damage,
insuring the Association, the Board members, the managing
agent, Lf any, and their respective agents, officers and
employees, and the Unit Owners from any liability to the publxc
or to the Unit Owners, their tenants or invitees, relating in
any way to the ownership and/or use of the Property or any.. C-t
thereof. Such liability 1nsurance policies ,shall also “iame
an_insured the:Declarant 'if*%feasible 'to do so, until the o
expiration of two (2) years following the voluntary or required
resignation of all Declarant appointed members of the Executive
Board; any increase in premiums by reason of naming such party
as an insured shall be :exmbursed promptly to the Association
by such party.

Wk

: i. The Board may obtain such other Eorms of insurance
as the Board shall elect to effect including Board members and
officers liability insurance and such Workmen's Compensation
Lnsurance as may be necessary to comply with applicable laws.

. The Board shall obtain a fidelity bond or bonds or
insurance to protect against dishonest acts on the part of the
Board members, officers, agents, employees, volunteers and all *ii*"
others who handle, or are responsible for handling, funds of
‘the Association. Such bond or bonds or insurance shall name:
the Association as an obligee or named insured and shall be in
such amount as the Board deems appropriate, but not less than
150% of the Association's estimated annual Common Expenses
including reserves. Notwithstanding the foregoing, in the
event that the Federal National Mortgage Association and the
Federal Home Loan Mortgage Corporation reduces the required
amount of the fidelity bond or insurance which the Association
must maintain to less than the amount set forth above, the
Board may decrease the amount of the fidelity bond or insurance
to the minimum amount required by such entities. Such bond or
bonds or insurance shall contain a waiver of defense based upon
the exclusion of persons who serve without compensation from
the. definition of "employee"” or such other appropriate
provisions or endorsements to assure coverage of persons who so
serve,

k. Except as otherwise provided in this Declaration,
premiums for all insurance obtained or maintained by the Board,
fees and expenses of the insurance trustee, if any, and the

"cost of any appraisal which the Board deems advisable in

connection with any insurance, shall be Common Experises.

r .
1
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1. The Board shall use jts best efforts to secure
policies providing that the policies cannot be cancelled,
invalidated or suspended on account of the conduct of any one
or more individual Unit Owners or any officer or employee of
the Board or managing agent, if any, without a prior demand in
writing that the Board or managing agent, as the casa may be,
cure the defect and without a reasonable period of time
thereafter in which to cure the same.

m. Insurance coverage on the furnishings and other
items of personal property belonging to a Unit Owner and
insdrance for his personal liability to the extent not covered
by insurance maintained by the Board shall be the
respohsibility of each such Unit Owner. N

‘l -“':'Gh - All physical damage insurance policies purchased 5
the*&xecutive Board shall be .for the benefit of .the. g BT A
-Ass& Qétﬁh the Unit Ownets™and 'thelir Petmitted Mot Egageesias
thei "1nterests may appear, and shall provide that, with - '
respect to any single loss, if the proceeds thereof exceed
$100,000, then all such proceeds shall be paid in trust to such
lending institution in the metropolitan Philadelphia area with
trust powers as may be designated by the Executive Board (which
trustee is herein referred to as the Insurance Trustee). 1If
such proceeds do not exceed $100,000, then all such proceeds
shall be paid to the Executive Board to be applied pursuant to
the Act. If proceeds are payable to the Insurance Trustee, the
Executive Board shall enter into an Insurance Trust Agreement
with the Insurance Trustee which shall provide that the
Insurance Trustee shall not be liable for payment of premiums,
the renewal of the policles, the sufficiency of coverage, the
form of contents of the policies, the correctness of any.
amounts received on account of the proceeds of any insurance
policies nor for the failure to collect any 1nsurance SRR
proceeds. The sole duty of the Insurance Trustee shall be ‘to
receive such proceeds as are paid to it and to hold the same in
trust for the purposes elsewhere stated in this Declaration and
the Act, for the benefit of the insureds and their
beneficiaries thereunder.

16.2 Repairs and Reconstruction After Fire or Other

Casualtx

JS¢,Aa. When Repair and Reconstruction are Required.

Excepb:hs'otherwise provided in subparagraph d of this §16.2,

in the"event of damage to or destruction of the Building or any
part” thereof as a result of fire or other casualty, the .
Executive Board, under the direction of the Insurance Trustee
if an ‘Insurance Trustee is required, shall arrange for and
supervise the prompt repair and restoration of the Building as
required by the Act. Notwithstanding the foregoing, each Unit
Owner shall have the right to supervise the redecoratlng of his
" own Unrt. SIS
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b. Procedure for Reconstruction and Repair.

! . (i) Cost Estimates. Immediately after a fire or
other casualty causing damage to the Building, the Executive
Board shall obtain reliable and detailed estimates of the cost

! Oof repairing and restoring the Building as required-by the Act

to a condition as good as that existing before such casualty.
Such costs may also include professional fees and premiums for
such bonds as the Executive Board or Insurance Trustee (if any)

determines to be necessary.

(ii) Assessments. If the proceeds of insurance
are not sufficient to defray such estimated costs of

reconstruction and repair, or if upon completion of
reconstruction and repair the funds for the payment of the

- costs thereof are insufficient, the amount necessary €O iweng
complete such reconstruction and repair . may.b ﬁgb;agpedﬁEEOHJ?':A 4
s - Ehesapproprlate -reserve “for “replicement Eunds and/or shallebew o

deemed a Common Expense and special monthly assessments
therefor shall be levied.

(iii) Plans and Specifications. Any such
reconstructxon or repalr shall be substantially in accordance
with the construction of the Property as it existed immediately

prior to the casualty.

c. Disbursements of Construction Funds.

(1) Construction Fund and Disbursement. The
proceeds Of insurance collected on account of casualty, and the
sums received by the Executive Board or Insurance Trustee Erom
collections of assessments against Unit Owners on account of; ‘
such casualty, shall constitute a construction fund which shall\_.
be disbursed in payment of the costs of reconstruction and ¥ e
repair in the following manner: :

(A) If the estimated cost of reconstrhction
and repair is less than $100,000, then the construction fund
} shall be disbursed in payment of such costs upon order. of the
Executive Board.

l (B) If the estimated cost of reconstruction
and repair is $100,000, or more, then the construction fund
shall be disbursed in payment of such costs upon approval of an
architect qualified to practice in Pennsylvania and employed by

the Insurance Trustee to supervise such work, payment to be
made from time to time as the work progresses. The architect
shall be required to furnish a certificate giving a brief
description of the services and materials furnished by various
contractors, subcontractors, materialmen, the architect and
other persons who have rendered services or furnished materjals
in connection with the work and stating that: (a) the sums
requested by them in payment are justly due and owing and that
such sums do not exceed the value of the services and materials

——
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furnished; (b) thure is no other outstanding indebtedness
kKnown to such architect for the services and materials
described; and (c) the cost as estimated by such architect for
the work remaining to be done subsequent to the date of such
certificate does not exceed the amount of the construction fund
remaining after payment of the sum so requested.

fFicrst monies disbursed 1n payment of the cost of reconstruction
and repair shall be from insurance proceeds and, if there is a
balance in the construction fund after the payment of all of
the costs of the reconstruction and repair for which the fund
is established, such balance shall be divided among all Unit
Owners in proportlon to their Percentage Interests and shall be
distributed in accordance with the prlorxty of interests at law

or in equity in each Unit.

(iii) Common Elements. When the damage is £ ..

both Common Elements and Units, .the insurance. proceedg;s a]

oo sapplied “first to'the cost of repairing those’ portions ‘of*the™
: Commdn Elements which enclose and service the Units, then to -
the costs of repaxrxng the other Common Elements and thereafter

to the cost of repairing the Units.

' (ii) Surplus. It shall be presumed that the

(iv) Certificate. The Insurance Trustee shall
be entitled to rely upon a certificate executed by the
President or Vice President, and the Secretary, certifying:

(i) whether the damaged Property is required to be
reconstructed and repaired; (ii) the name of the payee and the
| amount to be paid with respect to disbursement from any
construction fund or whether surplus funds to be distributed
are less than the assessments pald by the Unit Owners; and
(iii) all other matters concerning the holding and disbursing
of any construction fund. Any such certificate shall:be .:
delivered to the Insurance Trustee promptly after request

L »

d. When Reconstruction Is Not Required. In the event -
of insubstantial damage to the Common Elements and if the :
Executive Board shall elect not to repair the same or in the
event there is to be no repair or replacement pursuant to

; Section 3312(g) of the Act (the votes of Unit Owners. thereunder
to be accompanied by the approval of Pemitted Mortgagees
holding Permitted Mortgages on such Units), then in either such

}_ event any insurance proceeds received on account of such damage
shall be expended and/or distributed in accordance with Section
3312 of the Act. If the Condominium shall be terminated

f pursuant to Section 3320 of the Act, the provisions of Section

3320 of the Act shall apply.

? ARTICLE 17

INDEMNIFICATION

T Geneiallx: The Association shall indemnify any person who
was or is a ‘party, or is threatened to be made a party to any
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' threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative oc investigative (other
than an action by or in the right of the Board or Association)

I by reason of the fact that he is or was a Board member or
officer, against expenses (including attorneys' fees),
judgments, fines and amounts paid in settlement actually and

ﬂ reasonably incurred by him in connection with such action, suit
oc proceeding if he acted in good faith and in a manner he

. reasonably believed to be in, or not opposed to, the best

E, interests of the Board and Association, and, with respect to
any criminal action or proceeding, had no reasonable cause to
beLLevé his conduct was unlawful. The termination of any
ac'els u,sul.t or proceeding by judgment, order, settlement,

“ g?on, or upon a plea of nolo contendere or its

*&nt' shall, not, of itself, create a presumption that the
e ‘id .not act in good faith and in a manner which he
! reaécbabiy believed to be in, or not opposed:.to, the bestisid
1n¢an§qts of the Board or_the Association;- and; with“respec
avewss o Any.retiminal action or pcoceeding, had reasonable cause to
be]LéVe that his conduct was unlawful,

..i»l-t

‘THQ ‘Association may indemnify any person who was or is a
pazty, 'or is threatened to be made a party to any threatened,

l pending or completed action or suit by or in the right of the
Board to procure a judgment in its favor by reason of the fact
that he is or was a Board member or an officer against expenses

‘ (xncludxng attorneys' fees) actually and reasonably incurred by
him in connection with the defense or settlement of such action

‘ or suit, if he acted in good faith and in a manner he

reasonably believed to be in, or not opposed to, the best
interests of the Board or the Association and except that no

indemnification shall be made in respect of .any claim, issue.or-::
matter as to which such person shall have been adjudged to'be ™~ '
liable for negligence or misconduct in the petformance of : hi,ﬂ
duty to the Board or the Association. o

‘To the extent that a Board member or officer has been
successful, on the merits or otherwise, in the defense of any
action, suit or proceeding referred to in the foregoing two

‘ paragraphs, or in defense of any claim, issue or matter
thereinjihe shall be indemnified against expenses (including
atté:neYs' fees) actually and reasonably incurred by him in

coqgep}mgn therewith,

'&ﬂnn *{hdemniflcation under the first two paragraphs of this
Ar&iclelsﬁall be made by the Board on behalf of the Association
only:r&-ﬁuthorlzed in the specific case, upon a‘determination
that i%de¢hnification of the Board member or officer is proper
in- Eﬁe*éircumstances because he has met the applicable standard
of " conduct set forth in the first two paragraphs of this
Article. Such determination shall be made (1) by the Board by
a majority vote of a quorum consisting of Board members who
were not parties to such action, suit or proceeding, or (2) if

- - such"-a’ quorum is not obtainable, or, even if obtainable, if a

te AN
R
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" quorum of disinterédésted Board members so directs, by
independent legal counsel in a written opinion, or (3) by a
vote of the Association.

Expenses incurred in defending a civil or criminal action,
suit or proceeding may be paid by the Board on behalf of the
Association in advance of the final disposition of such action,
suit or proceeding, as authorized by the Board in the ' specific
case, upon receipt of an undertaking by or on behalf of the
Board member or officer to repay such amount, unless it shall
ultimately be determined that he is entitled to be indemnified
by the Association as authorized in this Article.

The sums necessary to discharge the obligations of the
Association under this Article shall be Common Expenses.

. The indemnification provided by this Article shall not be
deemed,: e,q;uslve of any other rights to which :those seekin-z
. indemnif. cation Jmay be entitled under-an Lute iwagrasitery
seiieaayo Ee XS EEmdRbE S el REToCTReon e oiwalifgégtgﬁbed mgh

| the:Hoatds ror otherwise, both as to action in.his official

S

capacity’ and to action in other capacities while holding such
office, and shall continue as to a person who has ceased to be
a Board member or an officer.

IN WITNESS WHEREOF, the said Declarant has caused its name
to be signed to these presents by its joint venturers on the
day and year first above written.

EMERALD WAY CONDOMINIUM JOINT VENTURE
by its partners

.Bakgt Investment cOtpgration

Attest: | :

Liberty Service Corp.

e, . By:
.r,,:i el »
The v Attest:
K “Gdd @ﬁn«. 4
""'“" Li"
Ve G B
P4 Beand.
YA iy -,
[ ColA LTI
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COMMONWEALTH OF PENNSYLVANIA :

-Emerald Way Condominium Joint Venture, for the uses and

SS.

COUNTY OF PHILADELPHIA

Before me, the undersigned officer, a Notary Public in and
for said County, in the State aforesaid, personally
appeared » who acknowledged himself to be
the. President of Liberty Service Corp., a partner of
Emerald Way Condominium Joint Venture, and he acknowledged and
swore that he signed, sealed and delivered the said instrument
as his free and voluntary act and deed, and as the free and
voluntary act and deed of said corporation as a partner of

purposes therein set Eorth and that the.statements~he;}“nv*

a&ﬁgm%f:;:; S et ) DR S T '
. Given under my hand and notarial seal this
of ¢ 1981,
y
Notary Public
My Commission Expires:
} A 5;*



COMMONWEALTH OF PENNSYLVANIA :
: SS.
COUNTY OF PHILADELPHIA :

Before me, the undersigned officer, a Notary Public in and

for said County, in the State aforesaid, personally

appearced -, who acknowledged himself to be

the President of Baker Investment Corporation, a
partner of Emerald Way Condominium Joint Venture, and he
acknowledged and swore that he signed, sealed and delivered the
said instrument as his free and voluntary act and deed, and as
the free and voluntary act and deed of said corporation as a
. partner of Emerald Way Condominium Joint Venture, for the uses
and purposes therein set forth and that the statements_herein)

contalned_ate.true " 5 B o
- Q.ag'.[-dn;-:“r"'-*;"v;’: r.'.. 1'“:& “r"’ 2g "!’i' i SE s i CRg e AT L R At

“"'&iven ‘under my hand and notarlal seal this day

of ¢ 1981,

Notary Public

My Commission Expires:

P
e e
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EXHIBIT A
i THE REAL ESTATE

"e

ALL THAT CERTAIN lot or piece of land.

SITUATE in the 56th Ward of the City of Philadelphia bounded
and described according to a survey and plan thereof made by
Robert D. Lipsey, Registered Surveyor on the 28th day of April
A.D. 1971 as follows, to wit.

BEGINNING at the intersection of the Southeasterly side of
Horrocks Street (60 feet wide) and the Northeasterly side of
Strahle Street (70 feet wide); thence along the said
Southeasterly side of Horrocks Street North 37 degrees, 40

‘minutes, 53 seconds East 530 feet to a point; thence by the

Pennypack Park boundary line South 52 degrees,:
seconds East 214 fee 3 tqga;po-m, SEneRceESolEht:
deé%ﬁ%s,wuo*ﬁkﬁﬁﬁﬁ s%igneconds*Wes 530 Feet“to a’ poinG onklhe
said Northeasterly side of Strahle Street; thence along the
same Nocrth 52 degrees, 19 minutes, 7 seconds West 214 feet
7-7/8 inches to the point and place of beginning.

1LY



EMERALD WAY CONDOMINIUM

PUBLIC OFFERING STATEMENT

<

1. INTRODUCTION

" Emerald Way Condoninium Joint Venture ("Declarant"), presents
its proposal for condominium ownership of certain real estate )

located {n Philadelphia County, Pennsylvania, at the southeast
corner of Strahle and Horrocks Street, previously known as Pennypeck

Pacrk Apartments and to be known as Emerald Way Condominium. The
land and buildings will constitute a single condominium known as
Fmecrald Way Condominjium (the "Condominium"). Condominium homes will

i be oEEered by the Declarant for sale to the public,

Thls Public Offering Statement consists of two parts, a
narrative portion and an Exhlbit portion. The Exhibits include the
current form of legal documents which are required for the creation,
marketing and operation of the Condominium, reports reqardlng the
present construction and proposed improvements to the property, a
propo ed flrst annual operating budget for the Condominium and a
Managgn Agreement to which the Condominium Assoclation will be
subjegqu hg narratlve portion of the Public Offering Statement is
inten to summacize the significant features of the Exhibits and
also to present other information of {mportance to the prospective
purchaser. In the event of any inconsistency between the Exhibits

and the narrative, the provisions of the Exhibits will govern.

2, CONDOMINIUMS IN GENERAL:

The term "condominium" refers to a, form of property ownershlp
Property which is owned as a condominium contalns two distinct typeqyw
of property -- Units and Common Elements. Units are home portions %
of a condominium which are set aside for individual ownership and
occupancy. They will be owned in fee simple absolute. Common
Elements, on tlie other hand, are all portions of the condominium
which are not included within the Units. The Common Elements
congtitute the land, those portions of the structures which support,
enclose or service the Units and amenities such as intérior walks,
pactkling areas, landscaped areas, and a proposed swimming pool. Each
Unlt Owner owns an "undivided Interest"” in the Common Elements. An

-undivided interest is a fractional or percentage share of ownership

of ,all of the Common Elements. 1In this Condominium, the undivided
Interest {s a percentage and is herelnafter referred to as the
"Percentage Interest". The ownershlp of an undivided interest gives

.the Unit Owner the right to participate in the control and

management of all the Common Elements (each Unit in the Condominium
being entitled to one vote), but such ownership carries with {t the
obligation of each Unit Owner to pay his share of the expenses of
operating the Condominium and malintaining all of the Common Elements.



-

Each Unit {3 required by law to be taxed separately for real
egtate tax purposes. No Unlt Owner {3 liable for the payment of
‘real estate €axes on any other Unit. Similarly, no Unit is subject
to the lien of a mortgage on any Unit other than his own.

Certaln Common Elements are designated Limited Common Elements.
A Limited Common Element in Emerald Way Condominium {s a poction &€
the Common Elements allocated or assigned for use by one or some,
but not'all of the Units. The Unit Owners of the Units to which a
Limited Common Element ls assigned have an exclusive right to use:
the Limited Common Element. Examples are patlos, stairs, laundty
rooms and utility rooms in or about each separate Building.

3.3'DESCRIPTION OF THE CONDOMINIUM:

.o (”*&thg Condomihlum property is’ bound by.Strahle Street on the

. west, yﬁ@tf hkg Street on the nocrth and Pennypack Park on.the south -
and e&sk*f. lie 86 condominium homes are located in Five buildings of
203 stoéig;ja?ch. There are 86 paved parking spaces on the property.
Followlnq 1s ; list of the types of Unlts in the bulldLngs:

R
' : Bldg. Bldg. .Bldg. Bldg. Bldg. TOTAL

Type of Unit A" "g" o "p" "g"

2 Bedroom Townhouse 18 - 2 4 2 g 26
1 Bedroom~deluxe - 10 10 - 10 30
1l Bedroom - 2 2 - 2 6
2 Bedroom-deluxe - 10 - 10 - 20
2 Bedroom - 2 - 2 - - 4

i W T@m T[T’ "W T o
[ o : L f wid

See the Bnglneering Report attached as Exhlblt E for a

o

fullet descrtptlon of the buildings. - ﬂ
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the Condominlum.

r

The Declaration, a copy of which is attached as Exhibit B to

this Public Offering Statement, (s the legal document which creates
The Declaration becomes effective when recorded in
the Office for the Recordlng of Deeds of Philadelphia County. The
Declaration establishes the boundaries of the Condominfum:as a
whole, as well as the boundarlies of and Percentage Interest in the
Common Elements appertaining to each Unit. In addition, the -

Declaration establishes speclal property rights within the
Condominium, such as Limited Common Elements and easements (see

below).

Units in the Condominium are restricted to residential use,
except that the Declarant may use any unsold Units as models, sales

of fices or management offices.

' The proposed swimming pool plans and specifications are

avallable for ilnspection at the Sales Offlce and will not be changed

so ,as to materially adversely affect any purchaser. The Declarant
reserveq;thp right to subgtitute materials and equipment of
substanqga;ly equal quality for any of those set forth in the plans
and spegltlcations. The Plats and Plans are avallable for
1nspectLpn, 5 the Sales Office and will be attached as an Exhlblt
to the Declardtion of Condominium when the same is recorded. Prioc
to such recording, they will be revised and supplemented to exhlblt

the results. df any additional work. -

4. INDIVIDUAL UNITS:

Generally speaking, each Unit will consist of the space bounded
by the walls, floor and ceiling of the Unit. The unit will also
include any floor covering (carpet, tile, etc.), wallboard and wall
covering, exterior doors and windows, any portions of heating and -
air conditioning apparatus which secrve only that uUnlt, and any -
portion of the plumbing, electrical and’'mechanical systems servlng
only that Unit. Residential Units as described above will be fﬁ“-
offered. The Identifying Number of each Unit in the Condominfum is
set forth in the Declaration and the Exhibits attached thereto.

The Declarant presently anticipates that the swimmlng pool
installation at Emerald Way Condominium will commence by
As

'~ September 15, 1981 and will be completed before May 31, 1982,

new construction i{s {nvolved, however, it is impossible to predict
with certainty when constructlon will begin or be completed.
Certalin situations which are beyond the control of the Declarant,

"such as, but not limited to, weather conditions, strikes, shortages

of labor or materials, €financing, Acts of God and the like may delay

commencement or completion of the project and, accordingly, the
Declarant cannot state with precision when this work will be

completed,

KA i
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‘The dpPloximate square footage of each type of Unit is as

follows:
Townhouse Unit - 1150 sq. ft.
2 bedroom Unit (deluxe) - 970 sq. ft.
2 bedroom Unit - 900 sq. ft.
1 bedroom Unit (deluxe) - 750 sq. Et. Y
1 bedroom Unit 700 sq. Et.

5. COMMON ELEMENTS:

The Common Elements constitute all of the Condominium other than
.The following {tems are the major Common Elements of the

the Units.
Condominium: all of the land, the supporting structure of the
buildings, exterior walls, walls separating Units, portions of

.plumbing, electrical, heating, mechanical and air conditioning
systems serving more than one Unit, hallways, stairs, parking areas,
drives, walkways, trash dumpsters, and the swimming pool.

Any patlo outside of a particular Unit {3 a Limited Common
Element which means that the right to exclusive use of the patio is
regserved to the Unit Owners of the Unit to which {t (s adjacent.
Each building has a laundry room and a utility room each of which is
a Limited Common Element with the right to exclusive use reserved to

the Unit Owners of the Units in such building. :

-

A%dﬁndibated above, each Unit has an appurtenant Percentage
Interest: in the Common Elements. The Percentage Interests assigned
to the 'Units were based upon the relative size or number of square
feet of £loor area within each uUnit.

gt

Feé;'(talbe determined by the Executive Board) are permitted to |

be charged- for use of the swimming pool and any other amenjities.  No
such' fees ‘'(other than for guests at the swimming pool) are presently
contgmplaggd; : : S

6. 'THE DECLARANT: L %

. The Declatrdnt is Emerald Way Condominium Joint Venture which {s
a general partnership consisting of Baker Investment Corporation and

Liberty Service Corp. .

Baker Investment Corporation Is owned by Frank H. Grossman who
s its President. Mr. Grossman has been a licensed real estate
broker and appraiser for over ten years. The company presently

- manages in excess of 250 residential units. The company was

involved in the Colonial Mews condominium project in West Chester,
Pennsylvania. It was also involved in Lane Gardens at 67th Avenue
and Broad Street in Philadelphia and Ron-Wynne at 6100 Old York Road
in Phlladelphia, each of which projects involved the subdivision of

garden apartments and sale of duplexes.

Liberty Service Corp. is a subsidlacy of leefty Federal Savings
and Loan Assoclation of Philadelphia and has been -involved {n many




real estate projects of all kinds Including the Ron-Wynne and

Colonlal Mews projects referred to above.

, -« The Declarant pregsently Intends to provide the i(nitial sales and
marketing services for the Condominium through Tri-Star Assoclates
Real Estate, the broker of record of which {s Frank H. Grossman who
Is also a principal of Baker Investment Corporation, which, lnrﬁurn,

is-g.pﬁlncipal of the Declarant,

’7. 'TERMS OF THE OFFERING:

' Offeﬁlng prlces for all Units in the Condominium have been
tentatively established at this time as set forth {n Exhiblt A and
will be subject to change at any time prior to execution of Sales
Contracts for such Units., Different Purchasers may pay diffecent
prices for slmllac Units at the gole discretlon of the Declarant.

"Initlal offering '‘prices will be from approximately $29,900 to

$48,900, depending on the Unit. All prices may be changnd without
notlcn at any time, at the sole discretion of the Declarant. Of
cource, prices in executed Sales Contracts cannot be changed °xcept

as set forth i{n such Contracts.

Deposits of portions of the sales price under Sales Contracts
shall be held in an escrow account in accordance with the provisions
of §3408 of the Pennsylvania Uniform Condominium Act and will be
returned to the Purchaser i{f the Purchaser cancels the Contract
pursuant to §3406 of the Act. Interest earned thereon, 1f any,

shall belong to the Declarant.

A Unit Purchaser may apply for financlng from ang lender or may
pay all cash at settlement. The Declarant expects, however,
obtaln a commitment from Liberty Federal Savings and Loan
Assoclation to make a mortgage loan to the €icst 20 Purchasers
requesting such loans who meet standard credit‘requirements. .
anticipated that such loans will be' for up to 90% of the sales
prlce% will be 3 year renegotiable rate mortgage loans with an
ay Lnterest rate of 14 1/2%; and will require payment of fees

qE;qpmho 3% of the amount of the loan. ‘ ~

It is

i ;ﬁg?qgttlement,,the Purchaser will be requtrnd to pay, In
Jd tidn.to the purchase price of the Condominium Unit, the

settlement costs which are identified in the Sales Contract.

IQ’addition, the Purchaser will be required to -make a
non-g2€fundable {nitial capital contribution to the Unit Owners
AssqQciation equal to twice the estimated monthly assessment for .
Common Expenses of hls Condominium Unit. The general purpose of the
contribution Is to provide for certaln prepaid items (e.g.,
insurance premiums and organizational, equipment and supply costs).
This payment i{s not to be credited as an advance payment of Common

Expenses.

Although settlement may be delayed’ by events.not within the
Declarant's control or by reason of a mass, escrow closing as

21
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desc;lbed Un the Sales Contract, settlement will ordinacily occur
from:ten to twenty days after the Purchaser has obtalned financling.
If the Purchaser falls to make timely and proper application for a
‘loan or falls to complete settlement on a Unlt as required, the
Declarant may cancel the Sales Contract and keep all sums deposited
by the Purchaser in connection with the Contract., If the Purchaser
is unable to obtaln financing as provided in the Sales Contract
after compliance with the requirements of the Contract, the "
Declarant will refund the Purchaser's escrow deposit {n Ffull.

The Declarant does not presently Intend to rent Units (except as
may be required by law) or market Units {n blocks to investors,
except the two model Units will be sold to lnvestors and leased back
by the Declarant. No additional Units not now part of the .
Condominium are presently {ntemded to be included in the
Condominium; provided, however, the right to relocate boundatles,
subdivide Units or cdhve:t Units |is permltted pursuant to the Act.

. Discounts to tenant-purchasers and customizlng allowances to all
purchasers will be offered as described in the notice of conversion
letters sent to tenants and the Riders to the Sales Contract

attached as Exhlbit A,
8., GOVERNING DOCUMENTS:

The basic form of Sales Contract to be -used by the Declarant is
included in Exhibit A attached hereto. A specimen deed and title
report:; a:e,attached to Exhibit A.

The'o :shlp, use - and occupancy of the Units of Emerald Way
CondoanLuﬁ re governed by certain regulations, covenants and

rest:lctioﬁ# contained in a Declaration of Condominium (Exhibit B of

this Statem?ni), Bylaws (Exhibit C of this Statement), and Rules and
Regu'aEfb Ehat may be promulgated by a governing" executive board, . <.
whos tesgiﬁsiblllty it is to manage the entire Condominium R
prope:;y'.‘TQese documents, taken together, are known as the

Govetnlag Documents of;the Condominium. It is lmqortant that you

read ;and. athmpt to undetstand each portion of the Governing-

Documents gqlor to your purchase, so that no restriction placed upon .

you because .of the documents will come as a surprise, after. you .

puctchase.

By purchasing a Unit, you automatically agree to aglde by the
Governing Documents and all of the Rules and Regulations which may
be promulgatod by the executive board at later times.

The follqwing is a brief summary of the significant features of = ~
the Governinq Documents, .

a. The property Is divided into 86 residential Units in 5
buildings, and the Common Elements which consist of the entire

.property, except for all Units. Certain portions of the Common

Elements, such as patios, laundry rooms and utility rooms, which are
to be used only by a particular Unit Owner or by the owners of Units

L
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fn a particular building, are referred to as "Limited Common
Elements.” The owner of each Unlt shall own, in addition to his
Unit, an undlvided interest in the Common Elements (including the
Limlited Common Elements) as set forth in Exhlibit B to the
Declaration, The undivided {nterests in the Common Elements were
computed as set forth under the heading "Common Elements” in Section
5 above. The legal description of each Unlit consists, In parct, oE
{ts identlflcation number as set Eorth in Exhibit B to the.

Declaration.

- b. All expenses of administration of the Cdndominium,
malintenance, repalc or replacement of the Common Elements, and any
expense agreed upon by the Unit Owners to be paid as common expenses
by the Unit Owners, or which are set forth in the Declaration, .
Bylaws or the Act as such shall be deemed "Common Expenses” and.
sha;l be pald by the Unlt Owners in proportion to their respectlve

Perc@ﬁtage Interests,

.v:a

3 V énue may be ‘generated in the Euture by charging user fees for
the-. wimang pool, although no gsuch fees are contemplated at this
time.-,Révenue may be. genarated also pursuant to the contract
regardingilaundcy room equipment. See the end of Section 8 below

and ExhibLt G.
'I,
'C. 1The Association shall be managed by an executive board of

-

Eive personas, . F

d. -Among other powers, the executive board and its officers
have the’power to manage the Condominium, including paying all
Common Expenses, making Common Expense assessments and budgets,
engaging . .the services of a managing agent, formulating policy,
borrowing money on the credit of the Associatlion, entering into
leases or. licenses with respect to portions of the Common Elements
and enforcing the Governing Documents, including collectlon and '
levying oE assessments. The board will have fipal say in resolving
or arbltratlng disputes between Unit owners regardlng the property

or the Governlng Documents, : , . .

e. Thé executive board may establish certaln user charges with
respect to the amenities as discussed above, and may determine s
proper allocation of utility services between the reciplients of such
services to the extent that more than one Unit share a common
utility meter. The executive board shall establish annual budgets
and monthly assessments based thereon with respect td each Unit.

a Unit Owner is in default for 60 days in payment of monthly
assessments, the board can declare due immediately all assessments

for Lthe year. i

IE

.' L
nﬁuu.pnpald maintenance assessments shall be a lien upon Units,
and said lien may ultimately be enforced by a judiclial sale of said
Unlm‘; J“d}( ' :
g tmint o

}'g rd.Unlt may be used only as a residence, except that the
- execuuive'board may, upon application, permit professional
Fagi>li
R

r
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actl@ltkesgto be conducted within a residential unit, L€ such

"actlvities are permitted by zoning regqgulatlons,

"an Inltial term of not less than 90 days,

l

|

-falthrqs

M

h. A Unic Owner may lease or sublease his Unilt, in writing, for
provided a copy of the

wrltten lease or sublease {s furnished to the executive board within

ten (10) days after execution. The rights of all lessees are
subject to the provisions of the Governling Documents and a default

thereunder conatitutes a default under the lease.

f. Until closing of the sale oE‘all Units, the Declarant may,

use portions of the property, including Units owned by {t, in
connection with sales of uUnits, management and promotion of sales of

Units.
j.

Alteratlons, c0mb1natlons and divislions ofu and improvements

. to, Units are permitted as set forth in the Act.

k. The keeping of any animal or pet for commemclal purposes is
prbhlbl;ed. ‘The keeping of an animal or pet for non-commecrcilal
is severely restricted, and in general, must have prior

purpos
approv qE the execut{ve board. Even with prior executlive board
approvg anlmal or pet may . be excluded from Ehe premises LE it
becomg #a~ Sance. _ , _ \

'“ *‘ t as provided below, the Governing Documents may be
amendeq" y the vote of the Unit Owners (majority as~to the
Bylaﬁs*an & as to the Declaration). If any right, privilege,

power oc qptlon or obligation of the Declarant {s afEfected by such
an amendment, the prlor approval of the Declarant is required for
sald :amendment. If any amendment seeks to abandon, partition or
subdivide Units, to transfer any portion of the Common Elements, or
to amend the Governing Documents in a materlal manner, the prior
written approval of all holders of Permitted Mortgages, as.defined

in the Governing Documents, is required.

m. .The executlve board may, without approval of the Unit Owners
or holders df Permitted Mortgages, but subject to certain
resttlctions,.amend the Governing Documents to correct ambiguities
or defects, ‘of to conform the documents to the requirements of the
Federal Natidnal Mortgage Association or the Fedetal Home Loan
Mortgage Corporation with respect to the condominium qrojects.

n. Neither the Declarant, the Association, the executive board
or any member, officer, or.trustee or any of them shall be
personally liable to the Unit Owners, or others, for any mistake of
judgment or for any act or omission made in good faith, and all of PN
the Unit .Owners agree to Indemnify and hold each of the above '
harmless In accordance with the provisions of the Declaration. No

"personal liability shall be imposed upon the Declarant or any

offlcer or ‘member of the.Assoclation or executive board or any
Committee 'of the Assoclation, except for willful misconduct or bad

B b
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o"'éahh Unit Owner shall be liable for any expense occasloned
by hls actions or neglect, or the acts or neglect of his famlly,
guests, emgloyees, agents or lessees, to the extent such expense |{s
not pald fcom proceeds of Llnsurance carried by the Assoclatlon.

p. Failure to comply with the Governing Documents, or any Rules
and Regulations pursuant thereto, shall subject a Unit Owner to .
liabllity for damages, {njunctive rellef, foreclosure of lien, and
fincidental court costs and attorney g8 fees, or any other relief that

a court might grant. .

qg. Each Unit Owner shall be a member of Emerald Way Condominium
Unit Owners' Assoclation (hecreln referred to as the "Association"),
whlch Lnltlally will be an unincocrporated assoclation. : ;

r. Each Unit Owher automatlcally becomés a member of the

- Association when he acquicres title to his Unit, and ceases to be a

member when he transfers title to his Unit.

8. When ZSi of the uUnits have been conveyed, the Unit Owners
(excludling the Declarant) will elect 2 independent members of the
board. When 75% of the Unlts have been conveyed, all board members
shall be elected by the Unit Owners (including the Declarant). The
first annual meeting of Unit Owners to elect the remaining 3 members
of the board shall be held on a date fixed by the Decla:ant which

shall not be later than the earlier of:

1) sixty (60) days from the date when 75 percent (75%) of
Unlts have been conveyed by the Declarant; or

# ,Qb) five years after the date of recocdlng of the
Declacatiq_._ .

I RRWER £
Sutbse guent meetings shall be held at least annually o dates
selec%gd pg Ehe boatd, " .

|“xo d
l-"Spr':atziall meetings of Unit Owners may be called by tha.

executlv&eh rd or by Unit Owners entitled to:.cast not-less:than
twenty«pegqept (20%) St all votes of uUnit Owners.,

':qn.l.l

w.inBaard members shall be elected at annual meetlngs of Unit
ownerg ., .4 - o

Xx. The 'presence, either in person or by proxy, oE twenty
peccent  (20%) of all Unit Owners is required as a quortum for all
meetings of Unit Owners. Revocable written proxies of not more than’ "
11 months duration are permitted. All joint Owners of a Unit must

.joln togethér and cast the Unit vote together, eithe: in person or

by pcoxy.-u ' . g

Y. The executlve board shall be governed by a President,
Secretary, Treasurer, Vice President, and assistant officers which

are elected by the board. Unless expressly authorlzed by a majority

©Of the Unit Owners at an annual or special meeting of the

PR
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Assoclation, each offlcer of the board énd each board member shall
serve without compensation.,) Vacanclaes of offlicers or board members

shall be £1114d by a majorlty vote of board members.

2. In the event of the destruction of all or pact of the
property, the executive board, with certain exceptions, has a duty
to repair and restore the property, using the proceeda of insurance

recelved by the board.

aa. Under certain circumstances, after destruction of a
building, the Condominium may be terminated (in whole or as to such

building).

bb. A Unit Owner may place a flrst mortgage lien upon the Unit
granting such lien to an Institut{onal investor, the Declarant, a

" pérson oc entity from whom he has purchased his Unit (or a second

mortgage to such seller), or a mortgagee approved by the executive
board, but shall not voluntarily encumber his Unit in any other way.

5‘cé? Any Unit Owner desiring to mortgage his property must
submit the: details of the proposed mortgage to the board for prior
approval, which will not unreasonably be wlthheld 1E the provisions

oE the Declaratlon are followed.

; dd" f b executive board shall obtain the following types of
insurance ffith respect to the property: +

, . s l) Hazard {nsurance with endorsement for extended coverage
or slmllar insurance. Such insurance shall be {in an amount equal to
the full insurable replacement cost of the property without

deduction for depreciation.

“11) Comprehenslvo Liability Insurance naming the Unit
Owners and the executive board members as insureds for a minimum.of
$300,000 for any one person Injured or killed in any single
occurrence, at least $1,000,000 for any injury or death sustained by
any two ocr more persons in any single occurrence, and at least .

$500, 000 Epr property damage. - . S

Jll) Fildelity coverage againgt dishonest acts on the part
Of persons responsible to the Association.

'
t

L iv) HWorkers' Compensation insurance as may _be required by
aw. . .

v) Other types of insurance that the board may elect to .
obtain. ' ‘s

ea, Each Unit Owner, the executive board and the Association,
walves and releases any and all claims which he or it may have
against any other Unit Owner, the board and the Assoclation, or the
Declarant and thelr respective employees and agents, to the extent -
thatvdamage is covered by fire or other forms of hazard {insurance,
- but only lf such walver does not affect the right of the insured

( % ~
5 " .
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‘under applicable [nsurahce policles to recover. The Unlt Ownecs and
executlve board shall use reasonable effort to see that thelir
Insurance carrclers agree that such release or walver does not affect

thelc rights to recover.

£€. The executive board or the Association may contract with
parkties which Include members of the Agsoclation or the board, 1£f
(L) such financlal Interest {s disclmngsed ({l) the contract oc -
transaction i{s just and reasonable to the Assocliatlon at the time it
is. authorized, approved or ratified and (iii) the interested members

of the Association or board do not participate in the vote with
respect to the transaction. ‘

gg9. .The Declarant has reserved the right to amend the

Declaratlion and Bylaws in ocder to qualify mortgages made to
Pucchasers of Unlts to be sold in certaln secondary moctgage

The jpucrpose of secondaty mortgage markets {s to make moce
money available to lenders in the primary mortgage markets (e.g.
banks and savings assoclatlonsg) to lend to purchasers of real
agtate. . This would tend to increase the salablility of Units now and
in the future when Unit Owners might want to resell thelr Units.

hh. This:statement includes the proposed Management Agreement
with respect to the Condominfum in Exhiblt F and an agreement .
regarding the laundry room equipment in Exhibit G. The Declarant is
unaware of any other contracts or leases which may be subject to
cancellation by the Association under applicable law. The
Management Agreement (with Tri-Star Associates Real Estate, an
affiliate of ,Baker Investment Corporation, a joint venturer in
Declarant) provides for a one year term, commencing with the first
day of the month during which the first Unit is conveyed to a
purchaser and provides for a fee of 3% of the annual budget for
Common Expenses, in addition to reimbursement for the costs of -
management. The Lease Agreement with Goin Automatic Laundry
Equipment Company has a term extending until March 1, 1988. The
operator pays annually to the Assoclation $3.00 for each Unit which
does not have its own washer and dryer plus 508 of the amount by ‘
which gross receipts (after deductling machine, sales and. 11cense )

taxes) exceed the $3.00 per unit rental.

9. rEASEMENTS AND ENCUMBRANCES:
. ?L -l . pe
The @ondominium will be subject to the normal utillty easements
for water, sewer, gas, electric and telephone lines. IH addition,
the Condominfum will be subject to certalin easements created by the
Declaratiop;and by the Pennsylvania Uniform Condominium Act. These

easements anhude-

(IL. Easement for encroachments. By virtue of this easement,

‘Unit Ownegs amd the Unit Owners Association are protected in the
‘event’ that.a.Unit or Common Element encroaches upon another Unit or

Common Element.

-'11 =~
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(2) Easement to facllltate sales. The Declarant may use any
unsold Units in the Condomin{um as mocdels oc as sales or management
_ offlces and mdy place advertising signs anywhere within the
Condominium.

(3) Easement for {ngress and egress. Each Unit Owner has a
tlght of access to the Common Elements, subject to rules,
tegulations and restrictions established by the Unit Ownecs
Association.

r
-~

(4) Easement for access to Units. Authorized representatives
of the Unit Owners Associatlon, lncluding the Declarant and the
managing agent, may enter any Unlt to the extent necessary to
correct condlitions threatening other Units or the Common Elements;
to make repairs to Common Elements which acre accessible only Erom:
the Unlt, or to correct conditions which constitute violations of.
.the Declaration, Bylaws or Rules and Regulatlons. Notlce must be
given to the':Unit Owner oclor to entry except in emergencies when a
Unfit may. be ‘entered without notice. 1In the event of violation of
the Declaration, Bylaws or Rules and Regulations, the violation may
be corrected without the consent of the Un{t Owner, and the Unit
Owner may be charged with the resulting expense.

(5) Easement for support. Each Unit Owner has the benefit of a
restrictlon .upon any action of a neighboring Unlt Owner, or of the
Unit Owners Assoclation with respect to the Common Elemn its, which
would endanger the stability or safety of his Unit.

The Condominium pcoperty is presently subject to the liens of
the following mortgages:

a. $1,100,000.00 -~ Pennypack Assoclates Partnecship
o . To: Contlnental.Bank

pated: 8/23/71, Recorded: 8/26/71  °

in Mortgage Book' 'PLMcS 255 page 9. -

ASSIGNED TO: . Home Unity Savings and Loan Assocliation by
o Assignment dated 11/10/72 ‘and recorded on -
11/21/72 in Assignment of Moctgage Book 2651
page 286,

r
'

b. $945,000.00 - Pennypack Assoclates Par;gership

hy To: Philip M. Naliboﬁsky and
T Myra Nalibotsky

.”;.:;r » Dated: 8/27/81, Recorded on _ / /
el oy in Mortgage Book page .

The Declacanérwill cause the liens of these mortgages to be
satisfled or released with respect to any Condominium Unit sold
prioc to the conveyance of the Unit. The Condominium Units will be

! L‘-H .
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éonVeyedlfree of any ‘liena other than those placed on the
Cocadowinlum uUnit by the Purchaser.

The Units will be conveyed together with and subject to the
objections tdg'title set focth In the specimen title report attached
as part of Exhibit "A", which include the followling:

a.

Rights granted to Phlladelphia Electric Company and Bell
Telephone Company as set focth {n Deed Book MLS 421 page-_
381 regarding utility llines and equipment.

Rlbhts regarding telephone llines and equipment granted to
Bell Telephone Company as.set forth in Deed Book PLMcS 423
page 95,

CAD 902 page 230, as follows:

1. That the building or buildings erected on the pcoper&y
shall have aminimum distance from the respective lot lines
as follows:

(a) 14 feet from the Northwesterly lot" line which fronts
on Horrocks St.

(b) 20 feet from the Southwesterly lot llne which fronts

.4 .ONn Strahle Sk,

-1h4;H§Mfﬂg 20 feet from the Southeasterly lot line. T

10.

p(€)¢ 44 feet from the Northeasterly lot llne.

g_j;f "That the building or buildings on thls tract will
- contain a maximum of 86 dwelling units and will not have

1efs than one parking space on the lot for ‘each dwelling
unit.

3. That the building or buildings constructed on the tract
will have a maximum hefght of 30 feet above mean ground.,
level around each building. . .
4. That the above covenants shall run with the land and be:
binding for a period of 15 years Etom the 29th day of o
November, 1965.

RESTRICTIONS ON TRANSFER OR USE:

. B

~There are no restrictions on resale of a Condominium Unit by the

Unit Owner. Leasing of Units is subject, however, to the following
restrictions. No Unit may be leased initially for less than a 90

day term other than Units owned by the bDeclarant. No portion of a -

" Unit (less than the entire Unit) may be leased for any period. All

leases must be written and must provide that fallure to comply with
the Governing Documents and Rules and Regulations constitutes a

default under the leasge.

-13 -
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In addbtlon to use raestrictlions discussed elsewhere herein,
LescciccLons on usey

the

Doclaration "tmoacag the follcwing
i
a. ', Each Unit or any two or more adjolning Unlits used

together shall be used as a residence for a single family ot

housekeeping unit and for no other purposes. -

‘ ) b. Except as set forth In subparagraph "9,1,a of the
Declaration”, no industcy, business, trade, occupation or profession
of any kind, commercial, religious, educational, or otherwise,
designed for profit, altruism, exploration, or otherwise, shall be
conducted, maintalned, ocr permitted on any part of the property. '
Except for a single small, non-illuminated name sign on the door of
a Unit, no signs, advertising oc other displays shall be maintained
.or .pecmitted on any.part of the property except at such location and
in such Eo:m as shall be determined by the exncutlve board.

c. There shall be no obstruction of the Common Elements
noc shall anything be stored in the Common Elements without the
prloc consent of the executive board. The use and the covering of
the Interior surfaces of windows, whether by draperiassg, shades or
other items visible on the exterlor of the buildings, shall be
subject to the Rules and Regulations of the execiutive board.

d. Nothing shall be done or kept In any Unit ¢r in the
Common Elements which will increase the rate of lnsurance on the
propecty, or contents thereof, applicable for residential use. No
Unit Owner shall permit anything to be done or kept in his Unit or
in the Common Elements which will violate any law, statute,
ordlnance or regulation of any governmental body or which will
result:in. the cancellation of any insurance maintained by the

executlve board.

b3, ““ "Unlt ownérs shall not cause or permit anything to be
hunq‘b?fd s layed on the outside of windows or placed on the outside
walls of ;hq.bulldlngs or on the property and no, sign, awning, .
canopy., tker, radlo or televisfon antenna sha;l be afflxed to or
placedﬂpg?q the ‘exterior walls ocr roof or any patrt thereof, without .
the prior written consent of the executive board. No air
conditioning unit of whatever type other than.those installed as of
the date. the Declaration is recorded or those thereaFter installed
by the Declarant may be installed wlthout the prlor wtltten

permlsslon of the executive board,

£. No animals, livestock, fowl or poultry of any kind . .
shall be raised, bred, or kept in any Unit oc in the Common -
. Elements, except that household pets including dogs or cats, may be
* kept in Undts, subject to Rules and Regulations adopted by the
executlve board provided that permitted household pets are not kept,
bred, or maintained for any commercial purpose; and provided further
that any such authorized pet causing or creating a nuisance or .
unreasonable disturbance shall be permanently removed from the
praperty upon three (1) days' written notice from the executive

Pets owned by grantees of the Declarant who were residents
{

- 14 -
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of the bulldings on the dats the Declaration 13 recorded and kept a
- pet In their apartment on such date, may be kept in Unlts subject to
the above restrlctions, but once sald pet dles, or i{s otherwlse no
longec kept Lli a Unit, the Unit Owner owning sald pet may not
‘ replace it axcopt as otnecwise permitted., All pats must be
reglsternd with the executive board.

/

g. No noxious or offensive activity shall be carrled on in
any Unit or in the Common Elements, nor shall anythlng be done
thecein, elther willfully or negligently, which may be or become an
annoyinqb pr nuisance to the other Unit Owners or occupants,

“h -{ No clothes, sheets, blankets, laundry or other articles
oE any} ﬁdlnd[jshall be hung out or exposed on any part of the Common
El2ments. The Common Elements shall be kept free and clear of
rubblsh debﬁgs and other unsightly materials.

i ‘“ 1.' No benches, chalrs or other personal property shall be
left on,rnor shall any playing, lounging, parking of baby carrlages,
playyens, bicycles, wagons, toys or vehicles be permitted on, any
part'of,the Common Elemants «w!thout the prior consent of, and
subject ‘to any regulations of the executive board.

j. No Unit Owner shall overload the electric wiring in the
buildings, or operata any machines, appliances, accessories or
equipment in such manner as to cause, in the judgment of the

-executive board, an unreasonable distucrbance to others. sNor shall
any Unit Owner connect any machine, appliance, accessory or
equipment to the heating system or plumbing system without the prior
weitten consent of the executive board. 1Installation, removal,
reconstruction or repair of any electrical lighting and power
circuit or electrical outlet box or terminal device {ncluded in such
outlet box, or any item of heating or alr conditlioning equipment,
any of which Is located within an interior partition wall of a Unit,
may be undertaken by the Unit Owner ofsuch Unit only‘after
application has been made to and written approval 'has been recelived
from the' executlive board. Such approval shall be granted only L€
the work performed shall be of simllar or superlor quality to that
present throughout the buildings and shall be performed by qualified
pecrsonnel, The cost of such installation, removalq reconstruction
or repa fr . whether undertaken by a Unit Owner or by the.executive
board - anden the same procedures utilized for Common Elements) shall
be borne~byathe Unit Owner of the Unit Benefitted theréby.

ll.* UNIT OWNERS ASSOCIATION:

RSN AT
The | Uniq Owners Assocliation is the organization responsible for .-

governing t&g Condominium. Each Unit Owner has one vote in the
Assoclatioﬁ Eor each Unit owned.

{
All ofuthe normal operations of the Unit Owners Association will

be accomplished under the direction of an executive board, which
shall have flve members. The Unit Owners will participate directly
in the important policy decisions of the Assoclation. The Declarant

——a
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appoints a majorlty of the board members unt{l the earlier of (1)
the explration of flve vears, or (1!} ths conveyance of 75% of the

[ X

Unait3 W purchasers.

The executive board will employ a Managlng Agent to act in its
behalf in the performance of all duties other than policymaking -
dutles, acquiring property, opening bank accounts and bocrowing *
money. The Management Agreement s attached as Exhibit F. See
discussion under "Governing Documents”

Infitially, members of the executive board will be appolnted by
the Declarant. The purpose of the Declarant's retaining control of
the axecutive boacrd In the early stages of the Condominium's
exlstEnce-xs to ensure the stablility of the Association and to
administér the Condominlum's affairs until the new Unit Owners
becoME”E mlllar with ‘the project. The Declarant'may retain control

;& utive board for Eive years following creation of the .
Con “or until’ 75% of the Units are sold and settled,
whicﬁevér curs earlier., After termination of the Declarant's
controI éﬁ ?he exacutive board, members will beielected by the Unit
Ownets., Even before termination of the Daclarant's control, when

25% of the Units are sold and settled, 2 members of the board will
be elected by the Unlt Owners. -

The executlve board elacts the officers of the Unit Owners
Assoclation. The offlcers are a President, Vice-President,
Secretacy, Treasurer and any other officers the board may deem

gecessazy.’ The President and Vice-President must be members of the
oard. s

The operation of the Unit Owners Association is governed by the
Declaration, the Bylaws and the Act. In addition to provislons for
an executive board, Managing Agent and officers as discussed above,
these documents pcovlde for annual and special meetings, common
expense assessments, insurance, restrictions on the use of Unlts and
Common Elements, and numerous other matters.affecting the occupancy
and operation of the Condominium. A copy of the Bylaws 1s~attached
as Exhibit C to this Public Offering Statement.’

The Bylaws may be amended by agreement of a'majority (by
Percentage Interest) of the Unit Owners, e@xcept that-during the
peclod when the Declarant controls the board, no amendment which

affects the Declarant's right to control the board may be made
without the Declarant's approval.

TRy

22 (SURROUNDING AREA: : "

l"b"h"

i, foimerald Way Condominium, which is adjacent to Pennypack

Parkbfﬁtdﬁiﬂés the best advantages of urban convenience in a

suburbdn ilii’ke, enclosed village atmosphere with public

transportation, schools, shopping, churches, and synagogques all

within ‘eagy twalking distance. It ls approximately S minutes from

Fox-Chase train statlion to Philadelphia, 20 minutes to centecr clty
" Philadelphf{a, .10 minutes to Route I-95, 15 minutes to the

Tacony~Palmyra Bridge and 5 minutes to U.S. Route 1 (Roosevelt
Boulevard).

&

&
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13 e ‘F'I' ANCIAL MATTERS :

As lndfdated above (n the Unit Owners Assoclation sectfion, Unit
Owners wlll be asessed to obtain the funds necegsacry to meet the
budget of the Unit Owners Assoclatlon. The assessments wlll be made
on the basls of an annual budget, but the assessments will be on a
monthly basis. On the first day of each month each Unit.Owner will
pay an assaessment equal to one-twelfth of the annual assessments

pursuant to the budget,

r
~

The amount assessed agalnst each Condominium Unit will be based
on the Percentage Interest appertaining to the uUnit. Each Unit
Owner will be responsible for payment of that percentage of the
total annual budget whlcn is equal to the Percentage Interest
aopertaining to his Unit. For example, {f a Unit has 0.5% of the
Percentage Interests, the Unit Owner will be assessed an amount
equal to 0.5% of the total annual budget. The Owner of a Unit with

" a higher Percentage ‘Interest will be assessed a greater portion of

the budget. The Declarant will pay full Common Expense assessments
on all unsold Units from the date Common Expense assessments begin.
The budget will cover all anticipated Common Expenses for the
upcoming fiscal year. The budget will also i{nclude whatevers amount
the executlve board considers necessary as an adequate resecrve to
provide for unforeseen contingencies, working capital and repair or

replacement of Common Elements.

There is no current balance sheet for the Associatich. The
Declarant has prepared a proposed budget for the first year of the
CondOminium s-operation. A copy of the budget {s attached to this
Public Oﬁ ecing Statement as Exhibit D. The budget figures are, of
coursepuﬁqumates and the Declarant cannot be certaln that
sufflcxemm inds have been budgeted to cover all Common Expenses
that may: bée wrncurred The flgures were obtalned, however, with the
asslstance<a@ experienced community management consultants and the
Declarant believes that the figures r8present the best estimates
obtainable'. :.In the event that insufficient funds are budgeted for
any given Egscal year, .the executlve board may levy Eurther monthly

assessments to make up the budget deflicit., - X

A Unit Owner must pay directly all of the costs of malntenance
and repair for his own Unit. The charges for utilities which are
not separately metered and the charges for utllities for the Common
Elements. are Common Expenses which will be appoctioned among all
Unit Owners. Gas and electricity is separately meteced, except for
gas for hot/water. Each Unlt is equipped with its own HVAC equiment.

All of ghe amounts assessed agalnst a Unit give rise to a lien
on that Unit. The Unit Owner cannot dispose of his Unit free of the

.lien until the lien is satisfied by payment of the assessments

" secured by the lien.

The Unlt Owners Association may obtain payment
of past due assessments by foreclosure of the lien (resulting in a

forced sale of the Unit) or by suing the Unit Owner. TIf any
assessments are past due for more than sixty days, the executive

e
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board may'accelecate the assessments ({.e.,, declare Immediately due
and payable the total amount assessed and to be assessed agalnst the
Unlt Ownecr) £qr that flscal year but not yet paid.

The Unit Owners have the right to reject any budget or any
capltal expenditure within thlcty days after the same ls adopted oc

approved by.the executive board. ‘

‘e

14. INSURANCE ¢

The exncutlve board will obtaln insurance to protect the Unit
Owners Assoclatlion and, to a certain limited extent, the Unit Owners

as Individuals,

The buildings, {ncluding the Units, will be covered by flice with
axtended coverage and property damage insucance.i The c¢overage will

"be in’an’ amount equal to the Full replacement cost of the

builditgs. Thls coverage will not insure personal property
beloﬁ?lng to a Unit Owner.
1'!

lablllty arising from ownership or use of the Common
Elemen&g :Thls coverage will not insure Unit Owners against.
liabii tyféblslng from an accldent or injury occurcing within a Unit
or ltA iltty arising from the act or negligence of a Unit Owner. :
N 5‘1.,,

Theak®Bfutive board will also maintain aopropriate~wotker s
compeﬁsatlbn insurance and fidelity coverage to protect against
dishonest_acts on the part of officers, board members, trustees and
employﬁes ‘6F the Unlt Owners Association and all'others who handle
funds of the Unit Owners Assoclation, including the Managing Agent.

sg lt Owners Association and Unit Owners': wlll be insured
agaln g

The, Declarant strongly recommends that each ynit Owner obtain
Insurance. coverage on his personal property and liabllity exposure
not covered by the Unit Owners Assoclation policy. The Unit Owner
may also wish to insure any Improvements to his Unit to the extent
that the improvements increase the value of his Unit beyond the.
limit of coveraqe provided by the policy malntained by the Unit
Owners, AsSpciation. The Unit Owner should be aware, however, that
there are tertaln restrictlons on this type of additional insurance
in the Declaration and Bylaws. The Unit Owner should consult the °
executive board or the Managlng Agent before” purchaslng such

additional insurance.

15, TAXES:

Real property taxes are levied separately against indlvidual _ -
Condominium Units and each Unit Owner will be responsible for the
payment of the taxes on his own Unit. The assessed value of the
Condominium Units is presently unknown since the tax assessor cannot
assesg. Units until and ‘the Declaration is recorded.

ﬂ&hqﬁ]the effective date of this Public Offering Statement, real:
property, fn Phlladelphia County is assessed at approximately 50% of

—--its [fadr’ market value and, as of January 1, 1981, is taxed at a rate

of $5u05 pec $100 of assessed value,
7‘L.]§t'
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pt}%zﬁgs of the mbnthly real estate taxes appllcable’ to each
Unlt are .avalilable from the marketing staff, Declarant can make no
quatanty wfth respect to these tax estimates since govecrnmental
dapartmenhs over which Declarant has no control have the duty to
determlne the manner of assessment and amount of taxes.

s

.+L~
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16. ZONING, HOUSING ANMD BUILDING CODES:

»

The Condominium land i3 zoned Resldent{al, permitting the
existing buildings and the proposed improvements and uses. The
Delcarant has no knowledge of any cucrrently outstanding notices qf
uncured violations of the Philadelphia Code.

17. WARRANTIES'

Each: Unit Owner will receive the statutory warcapty against °
structliraltdefects ‘covering his Unit for two years from the date oF
settlemenktvand covecing the Common Elements. for two years from the
date the €flrst Unit is conveyed oc from completion of the .pacticulac
Common- Element, whichever {s later. No other warcanties are given.
Mo actlon to enforce the warranties may be commenced later than six

years aiter the warranty begins.

"Structural defects” mean those defacts {n components of the
Unlt ot Common Elements which require repair, reriovation,
restoration ocr replacement and . -

. ? °
(A) which reduce the stabllity or safety of sthe building below
accepted standards; or

{BY:. ¥thich restrict the normal intended use of all ocr part of
the buildlng. :

ﬁ”’m irrant{es shall not be construed to mike Declarant
respons b;e for any items of malintenlnce relating to the-uUnit or

Commoq .Eleménts,

ﬂ~-»r
Declatant warrants that the Unit and thé Common Elements have

been i{nspected for structural and mechanical defects and that any
such defects found have been repaired.

EXCEPT AS SET FORTH ABOVE, THE UNIT, THE COMMON ELEMENTS, AND
ALL PERSONAL PROPERTY TO BE SOLD IS SOLD "AS IS," WITHOUT WARRANTY
OR REPRESENTATION OF ANY KIND, EXPRESSED OR IMPLIED, INCLUDING
WITHOUT LIMITATIOM, ANY WARRANTY OF MERCHANTABILITY, FITNESS FOR A

PARTICULAR, PURPOSE, OR HABITABILITY.

ce
l‘l

18.., _ysyzcrrou OF THE UNIT:

1.
Not less than ten days prliocr to settlement on a Unit, the

Declarant will notify the Unit Purchaser that his Unit s ceady for
Inspeztion. The Purchaser will then be permitted to inspect his

Unit and note any defects., The Declarant will correct any v
legitimate defects prior to settlement. If the Purchaser falils to
-inspect his Unit, he must accept his Unit in an "as is" condition

except for the warranties described above,

' - 19 -
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19. PENDING LITIGATION:

A3 of the effactive date of this Public Offerilng Statement,
‘there are no judgments agalnst the Association and the Declacant
knows of no litigation, pending or threatened, which could
matecially adversely affect the Condominium or the Declarant's
ability to convey clear *irle to the Unlts. .

20. DECLARATION AS TO CONDITIONS:

The Declarant cepresents that the information set forth in the:
Englneering Report attached as Exhibit "E" hereto ls its declaration
of the conditlions set forth thecein and its best estimate of the
egstimated useful 1life and replacement cost (in current dollars) of
all structural components and major utiltty installations. :

All items lnvolvad {n any 1mprovaments made .by the Declarant
will be new and in good order and condition, constructed or
installed.during the pecriod of renovation raferred to elsewhere
herein. Some of the {tems now existing oc referred to above will
involve periodic maintenance and/ocr replacement and will not result
In assessments for the full replacement cost in a glngla year..
Useful life estimates are averages and useful lives of particular
{tems :payjvary. Useful lives are estimated undar the assumption
that all items will be properly malntained and not m‘s"sed.

In ;dddition to the installation of a swimming pool as described
herein, the Declarant will repaint all extecrior woodwork and cepair

any broken cement block.

21. GENERAL INFORMATION:

Any information or data regarding Emerald Way Condominium not
presented fn this Public Offering Statement or: contained in the
Exhibits must not be relied upon. No person has been authorized by
the Declarant to make any representation not expressly contained
herein. Thls presentation may not be changed..or modified orally. .

The Declatant resecves the right to change the terms of this
Public Offering Statement as they affect potential Purchasers not
then under contract, provided, however, that any such change shall
not affect the substance of the Public Offering Statement with
respect .to pcior Purchasers or Purchasers under contract.

The attocney for the Declarant is Ronald B. Glazer, Esq., Cohen,
Shaplro, Polisher, Shiekman and Cohen, Suite 2700, 12 S. thh .

Street, Philadelphia, PA 19107.

This Public Offering Statement and the Exhibits hereto are
subject to change without notlice in. order to reflect any material
changes in the lnformation set focth hereln or otherwise required by

law,
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I A B .0144 , . E303 .0094"
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A1l .0144
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