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DECLARATION OF CONDOMINIUM 

EMERALD WAY CONDOMINIUM 
~outheast Corner of Strahle and Horrocks 

~ ;: ;i, . ·.:> 
1· ! ( :· ; 

County and City of Philadelphia 
Commonwealth of Pennsylvania· 

. 

Streets 

! . •• THIS DECLARATION is made th is 
EMERALD WAY CONDOMINIUM JOINT VENTURE, 
qwner in.fee simple of the real estate 

day of , 1981, by 

~. : . .. _,, .... 
:; , n 1; ,-11, i 

a partnership, as the 
herein described. 

W I T N E S S E T H : ~~ 1 
1.:-: 

SUBMISSION 

1.1~ • oeclarant; Property; Name; County: Emerald Way 
Condominium Joint Venture, a partnership (the noeclarant"), 
owner in fee simple of the Real Estate described in Exhibit "A" 
attached hereto, located in the 56th Ward of the City and 
County of Philadelphia, Commonwealth of Pennsylvania, hereby 
submits the Real Estate, including all easements, rights and 
appurtenances thereunto belonging, and the Buildings and 
improvements erected thereon (collectively, the "Property") to 
the provisions of the Pennsylvania Uniform Condominium Act, 68 
PA. c.s. §3101 et.~· {the "Act"), and hereby creates with 
.r;~.~pect to the Property a _condominium, to be;~~9wn as t~~,~r~l:,c;t~fu*~:~ 
~~fjC~n~9.mtniwn" (the "Condominium"). · ··?:·'.':,•~--- ••• ·-·~· •·-· .. ,·:\f1;;_;>· 

!. \ J/:i) -. I. . ,:t.:~~i:i,i:..,,._ - · -· ,;; _ _,.;-.;:·..,~- ·': .. ::" ;;,t~~~?f>·, 
i<?>1;1t:t· Easement·s and Licenses: Included ·among the -· 
~ase~~~~~~ rights and appurtenances referred to in Section 1.1 
abo~j~ 1 are tbe following easements and licenses and the Real 
E~tate is hereby submitted to the Act: 
' • 

a. SUBJECT TO rights granted to Philadelphia Electric 
Company'and Bell Telephone Company in Deed Book MLS 421, page 
381 ~ '· .. 

•. ,., , , . 1~, b. SUBJECT TO the covenants and restrictions set 
f,orth in Deed book CAD 902, page 230. 

c. SUBJECT TO rights granted to Bell Telephone 
Company in Deed Book PLMcS 423, page 95. 
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ARTICLE 2 

DEFINITIONS 

2.1. Terms Defined or Used in the Act: Capitalized terms 
not otherwise defined herein or in the Plats and flaps shall 
have the meanings specified or used for such terms ih §3103 or 
elsewhere in the Act, unless otherwise defined herein. 

J 

2.2 Specifically Defined Terms: The folp.owing terms are 
used or defined in general terms in the Act and shall have 
specific meanings herein as follows: ~ 

a. "Association" means the Unit Own~rs' 
of the Condominium and shall- be known as "Emer'ald 
Condominium Association." • • •• • 

Association 
Way 

~~'\ .,._:; ~-:~ loof.'"~:-, - - ,, ,.. ·_\'.• ry. 
•• ~ f,)-. 1 _l_t.tt_ • ,C,. 
S ep, .: _ p,ri.? .J.:,='1 

_.,.., ,_, 
• ·t •. 

"Condominium" means the Condominium described in 
above. 

I '~~-~/.-/~:!:~-~• "Declarant'' means the Declarant described in 
Sect:.fo'n·· l,;·f: above ahd all successors to any Special Declarant 

I Rig~~~'.-~ (>·, 

I 

e. "Declaration" means this document, as the same may 
be amended from time to time. 

f. "Executive Board" or "Board" means the Executive 
Board of the Association. 

. -l; . - • , .. ·: : . ,::,;)!fipfi~:if.-:,: ~ ·, . 
; ;{ -<,·;g ~ "Limited Common Elements" means -H) the ____ CQ~,?;~,:~~(jj;liji~:. 

Elements:described as such in the Act, (ii) the following_ -.:~:~0 ~­

Common- Elements which shall be appurtenant to·rall Units within 
the particular Building in which they are located: the u~ility 
room, 'lacimlry room, stairs, halls and basements , as· shown on •• 
the Plats. and Plans; and (iii) the patios, each of which shall 
be appurtenant to the Unit to which it is adjacent. 

h. "Limited Expenses" means the expenses described as 
such in Section 3314(c) of the Act as modified in Section 3.3 
of this Declaration. 

( ;--

• 1 " 
1 1-~- "Plats and Plans" means the Plats and Plans 

atta~h~d hereto and made a part hereof, as th~ same may be 
amended fr.om time to time. 

, :.r ,•\ • 
/r-.:,~ ,.. J. "Property" means the Property despr ibed in 

Secti~n:l.l above. . ' .. ' :-( ;, 

•• 1-i~~~\,:,. Non-Statutory Terms Defined: The following terms 
when used herein or in the Plats and Plans shall have the 
mean_irigs ,se:-t forth below: 

• ~ \ ,.::, t •. , ! •• 

I.., .,_ i,1 

I 1o,: .. ~I•. •• ".: 
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. , a. "Perc'entage Interest" means each Unit Owner's 
und.ivlded ownecship interest in the Common Elements, share of 
surplus E•mds to be credited to Unit Owners and share of Common 
Expense Liability appurtenant to each Unit as set forth in 
Exhibit "8" attached, as the same may be amended .from time to 
time. : 

b. "Permitted Mortgage" means a first mortgage to (i) 
the··oeclarant; (ii) the seller of a Unit; (iii) a bank, trust 
compa·n·y, savings bank, savings and loan asso.c i a tion, mortgage 
service company, insurance company, credl t .1=1nion, pens ion fund, 
or like institutional investor or lender: arid (iv) anj other 
mo~tgage approved by the Executive Board. "Pemitted Mortgage" 
also means a second mortgage to the seller of a Unit or any 

I 
l!'or_tgage from the· Declarant. A holder· of a•f_!'ermitted_~ortg,g!:'-':; ... 
1s 1r:eferred to herein as a "Permitted Mor.t • ee.'!-, -.-, .,.~- --· .,,.~· 
. • ":. • { . ... . ~~· . -.... ~¢·t:_.-~ ... =/r·~:· • ..,.:,.,:_~ ... -3,•.~ -=,·" • 

jl'-l'•~ff~~·. th8 Executive Board mitY designate as Sucih 
front .,time to time pursuant hereto or are designated as such 
h~A~i,f~•- -

I 
I 
I 
\ 

! ~ :} ~r.: --1-··: •• 

:\~:--~,;-_I" I 

I !.. . • • :~ ... 
ARTICLE 3 

UNIT-IDENTIFICATION; BOUNDARIES; MAINTENANCE RESPONSIBILITIES 

3.'-l. Plats and Plans; Units/Common Elements: The location 
and dinrensions 0£ the Buildings and the other improvements 
·comprising the Property are shown on the Plats attached hereto 
and the location of Units, certain Common Elements and Limited .. -~.,·. _ 
Common .Elements of· the condominium are shownlb'n fthe Pians ''(~1-:~:P-·<',-:'1 
a.t t~~-: hereto. The Condominium will inJ. ti~ly co~sJ!:lt_ of_ '-~-:-~~"~;7\,,-: .,, 
Uni ts·:·'&S 1 follows: · ,; _. • • • ·,,-:;·., ,c.·-

. ..-;.... .;'1'~. ' ;-• • 
-1, ..n. 1: • Deluxe Deluxe 
i•' • • 2 Bedroom 1 Bedroom l Bedroom. 2 Bedroom' 2 Bedroom 

Building Townhouse Single Level Single Level Single Level-Single Level 
.. 

A ... 18 
B 10 2 10 
C 2 10 2 
D 4. .10 
E I· 2 10 2 

, . ,.., 
26 30 6 .:, l ·20 , .,. 

J ..... ' ,, 
\ ,· ,. 

3.2. Unit Title Lines: The title lines or boundaries of 
each Unit are situated as shown on the Plats ·and Plans and 
desd't''ib'ed as follows: all perimeter walls, floocs, ceilings, 
d~fW a'rid windows within or comprising part of each Unit. Each 
un:re-:.:s-tfall also consist of all spaces, interior partitions and 

____ o~her fixtures and improvements within the title lines 

- 3 -
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-~, ... ' r· ,_ 

; , i: ! • r· ;1 

described above. Each Unit shall include the items within the 
titl~=1\ines described i.n paragraphs (1) and (3) of S3202 of the 
Act ,).Jh'_i'p~ are appur tenant to the Unit. 

J.j. Maintenance Responsibilities: Notwithstanding the 
ownership of the various portions of the Common ~le~ents and 
the .Units by virtue of the foregoing boundary descri'ptions, the 
Units and Common Elements shall be maintained and repaired by 
each Unit Owner and by the Association in accordance with the 
provisions of §3307 of the Act, except as expressly set forth 
to the contrary herein. All Common Expenses associated with 
the maintenance, repair and replacement of a Limited Common 
Element and the appliances, machinery and equipment therein or 
thereon shall be assessed against all Units in the same 
proportion as the Percentage Interests. o~_all Units in the 
Condominium . .. (;, 

,J1.4 .:-;-;!:Relocation of .. Unit~:Boun·_ ~:<·ea•'·_. 
co ~,-- •• t ii': • - • -.-- · • . . _ •• n ,.... et·w ... , n 

.. and ·subdivision or convers·ion of units will bi permitted·· 
subject to compliance with the provisions therefor in SS3214 
and 3215 of the Act. Subdivision or conversion of Units by the 
Declarant pursuan~ to S3215(c) of the Act will not result in 
more than an aggregate of 86 Units in the Condominium. 
Exercise of these rights shall require prior written approval 
of all Permitted Mortgagees. 

. r-

ARTICLE 4 

DECLARANT'S RIGHTS 
. ' . . '"_ .. ,.: 

_:;:··t=:·:>:r,c~5ntrol: . (_a) Until the 60th _day! aft.er -conveyanceJoj-f,~~-
21,~ Mf~C?,, . .Qni t Owners other than _Declaran t ,)Dec_larant,: ~-~~~J ... {~3~'.fi:~~~~ 
hay~,fi~~-P?l~Sht to appoint and remove any and ~11 off i<?ers • aCld . • • • , • 
mernb.~~·JC!{~ toe Executive Board. Declarant· may ,not uni 1~ terally .: _ : 
remo~t~a~p members of the Executive Board elected by Un~t 
Owners:,-ot:her than Declarant. 

; ':_ ' (b) Not later than 60 days after conveyance 
of 2I.'UrHt:s to Unit Owners other than Declarant, two· (40%) of 
the five membecs of the Executive Board shall be elected by 
Unit Owners other than Oeclarant. 

•-1 •• I I 

(c) Not later than the earlier of (i) five 
(5) years'·;after the date of recording of this Declaration or • 
(ii) .l:-tib'?_~ays after 64 of the Units have been. conveyed to Unit . 
Owner~ 9t~e~ than the Oeclarant, all members 6f the Executive 
Board shalt resign, and the Unit Owners (including Oeclarant to 
the extent af Units owned by Declarant) shall elect a new five 
member Executive Board. • 

. ' 
. l 

- 4 -
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ARTICLE 5 

IDENTIFICATION OF UNITS; ALLOCATION OF PERCENTAGE INTERESTS AND VOTES 

Attached as Exhlbit "B" hereto is a list of all Units by 
their Identifying Numbers and the Percentage Inte~est 
appurtenant to each Unit. The Condominium consists of only 
residential Units. The Percentage Interest appurtenant to each 
Uni~ is a fraction, the numerator of which is the ffsize" of the 
particular Unit and the denominator of which is the aggregate 
"sizes" of all Units located within the Condominium. The 
"size" of each Unit is the total number of square feet of floor 
space cs,.o ta ined there in determined by reference to the 
dimensions shown on the Plats and Plans (exciusive of interior 
part,_iti9ns). Each Unit is hereby allocated one- (l) vote in the ..... 

• Ass~ci.a~ion. ~•~-rl'Jte ·- ---~··,0 ;,;.·,!:~..,,,; .. _ 

ARTICLE 6 

DESCRIPTION, ALLOCATIOn Ano RESTRICTIOM ' 
OF. COMMON ELEMENTS AND LIMITED COMMON ELEMENTS 

,, ,6.1 .. Limited Common Elements: There are no portions of 
the Common Elements which may later be assigned as Limited 
Common Elements. Initial assignments or allocations are set 
forth in Section 2.2g above .. 

6.2. Designation of Reserved Common Elements: "Reserved 
Common Elements" are those portions of the Common Elements 
which.the Executive Board may designate from time to time for .. 
use by less than all of the Unit. Owner~ or- by t.no.lJ.'."."_o"!ner!J~~,<?~ ·.any _ _,f-7~$,l-. 
Units .for\:.specifiet;l periods of time or· by only those pers9_p_~ ,.,;.: .. ,-~-b.~;·;:t(·~-.:.. 

payi"ng::t~~·s or satisfying other reasonable c~_fldi_tions fci'Fi'usEf'.'"?''T'"'.", .. • 
as may' .. b~_... ... established by the Executive Board:·· Included in the 
Rese_r1iecf Common Elements may be one Unit to be used as _the· 
residence of the Condominium manager, storage areas and-such 
areas as -the Executive Board may designate for any lawful use. 

ARTICLE 7 

EASEMENTS 

Additional Easements: In addition to and in 
supplementation of the easements provided for by SS3216, 3217 
and· 3218 and the other provisions of the Act, the following 
easements are hereby created: 

a. (1) Declarant shall have the right to maintain 
models, management offices and sales offices in any Units in 
the Buildings and to relocate such mode ls, ma,nagemen t off ices 

f.i ' ·, . 
r ~ Crillri1 -· 

·: =~' !r .J •1~ :~. ~ •• 
,... h I· ... . ..... •-·· .. - 5 -



I· and-sales offices f;om time to time anywhere within the Units 

I 
I 
I 
I 

·in ·~he I Buildings. , ,• ... 
' ·:·:,··~·•;.- .. ) ... (2) The models, sales offices and management 

o'ff'ib'e~·"nl°aintained by the Declacant shall be in Units owned by 
th'e•o~c)l:ac·ant and not within the Common Elements. 

,•. ~ 

.... ; 1 ., b. Until the expiration of three (3) ·years after the 
compl~tfdn of work required to be done by the cteclarant 
p~r~b~h~ to sales contracts for Units, the Oecfarant shall have 
an ~~s~ment through the Units and the Common Elements for 
acce~s~or any other purpose necessary or desirable to complete 
atiy-;1:'"e·nov~tlons or work to be performed by the :oeclarant. 

• • I . • I ;Y ,, ,.,, . 

: •

1

l._'7~-~. The Units and Common Elements sh~ll be, and are 
here~y~ ·made subject to easements in favor of the Declarant, : ,-:_._·. 

I · ·appro_~~ia~e utility and serv~ce companies ~n~'- ov.~rn_m~ntal 
-~-- ._ _ a~en'?,:i/~~-~ 01:"'_~u~~.?.t:lties~ui¼~"t~:--- • ·. _., .. 
-;lt.i<'.;.equ~'ftn:~---~ay~~ 0 ot Fs ¥a e ·q· ,serve any ·po.r -~,-~~!"!~::·:---~--- ·- •• 

I 
... ·· of t~~-~~qperty. The easements created in this Section 7.1.c~ .. ~.' . • 

I 

I 

include~_jijithout limitation, rights of Declarant, or the 
providlng·utillty or service company, or gov~rnmental ag-ncy or 
authority to install, lay, maintain, repair, relocate and 
replace gas line, pipes and conduits, water mains and pipes, 
sewer and drain lines, telephone wires and equipment, 
television equipment and facilities (cable or otherwise), 
electrical wires, conduits and equipment and ducts and vents 
over, under, through, along and on the Units and Common 
Elements. Notwithstanding the foregoing provisions of this 
Section 7.1.c., unless approved in writing by the Unit Owner or 
Unit Owners affected thereby, any such easement through a Unit 
shall be located either in substantially the same location as . 
s~7h\;{fa~i,!ities or. similar facilities existed:\;at: the time __ .e::,f_:~~~tt½:~:;=(:. · 
f~r,~

1
.r-~o.,~'l.e_ yance of the Unit by the Oeclarant;;~ or so as _,no~,~,?,,{~.:¥~;:;:~ ... · 

ma_i· •• -11·. __ , interfere with the use or occupanct of the:::.Unlt .by_~':''~-•-. 
i !s·-· • · nts. - · . • . · · ., .. ,U\ .• . .. ... , 1 c · ,.. .. -~ H , . , , 

•. ;:· ,': ·:. • ~ •-:· I I: ' • ,- • 

(. . 
fi·Pl•·,t I;,, ,., . . . . . , ~ ... ~ 

-r !: 1, .. ·; i' l· ... , 

ARTICLE 8 

AMENDMENT OF DECLARATION 

, .J~J..•: Amendment Generally: This Declaration may be amended 
oriLy~1-~~cordance with the procedures specified in §3219 of 
the,Act~ the other Sections of the Act referred to in §3219 
thereof and the express provisions of this Declaration., 

• • : f;., ·-1 ' r.: . 

~- ,·t~·t: •• 'Rights of Permitted Mortgagees: Subject to the 
lfmffat!ons imposed by §3221 of the Act and except as set forth 
belo~, 'nQ amendment of this Declaration may be made without the 
prior- wr;Lt-ten approval of all Permitted Mortgagees if and to 
the ~xtent that such approval is required by the Act, or if and 
to the -~~tent that such amendment is material or would have the 

---.effect of (i) terminating or abandoning the Condominiunr (except 

- 6 -
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': 1 • .. ":~ i~ • • ! .. 

for-' t'~i°lll:jpation or ~bandonment as a result of a taking of all 
the UnH!s.,Jpy eminent domain); (ii) abandoning, encumbering, 
se1'i{ng'•o·~ transferring any or all of the Common Elements; 
qii),p,a_rtitioning or subdividing any Unit or the Common 

:Elements or (iv) changing the Percentage Interests of .any Unit 
Owners. The granting of easements for public utilities or for 
other public purposes consistent with the intended u-se of the 
Common Elements shall not be deemed to be a transfer within the 
meaning of this Section. 

.. . 

8.3. Rights of Declarant: No change, modification or 
amendment which affects the rights, privileges or obligations 
of ~he.Qef-larant shall be effective without the prior written 
conse.o~po~ the oeclarant. 

I ~ ;1 . , 
. -8.4-, .,.•Other Amendments: If any amend.men~ is necessary in 

I ·the judgment of the Executive Board to cure any ~bigu~.ty_.:or: .. to ~;· ~·~~-.;, 
correct or supplement any provision of .~tl:lis.- la atio· ... • 

I 
I 
I 
t 

• ~aru:liU,!~~st~~f~~t?tvelJfo-~c . . 
hef· ·provis'ion hereof or thereof or with the· Act, or to ·::-_., .... .... -- •• • .- ··'· 

change, correct or supplement anything appearing or failing to 
appear in the Plats and Plans which is incorrect, defective or 
~imilarly inconsistent, or if such amendment is necessary to 

.conform to the then current requirements of the·Federal 
National Mortgage Association or the Federal ~o~e Loan Mortgage 
Corporation with respect to condominium projects, the Executive 
BoarQ,m.qy, at any time and from time to time effect such 
amendme~t without the approval of the Unit Owners or Permitted 
Moctg4g~~s,. upon receipt by the Executive Board of an opinion 
from tirld~pendent legal counsel to the effect that the proposed 
amendment·•is permitted by the terms of this sentence, together 
wi~h~~~~t~e opinion from an independent registered architect or 
l{g~g~Ejg~~it9fessioqal engineer _in the case oe ,.a~y such •• _ ·:,,;.'..-~_-.-,-:'i·-i_:.,.;,.~~~.·.iif, 
a1tt;lj1Jtl/S.1!.JEO-.the Plats and Plans. Each such ·amendment shall~:be_~-r~--:-:r.-<. 

:J~:,~:ijf!;~~n t~~8.:c1!:~~~~~~g a~~ 1~s a~~!
0 i~~=~To~~s !!~~~~I~'~"!!}!-~a~?f-\ti

1
l~::· 

a~~n•~led~ment by 6rie or more officers of the Executive:Boar~. 
, • .. -: f .:_ ;_1\_• l ~ 

';- ... ARTICLE 9 

USE RESTRICTIONS 

··9·.1,,~, .. use. and Occupancy of Uni ts and Common Elements: The 
occut3aftc9cand use of the Units and Common Elements shall. be 
subject'to the following restrictions: 

'!f, •. ; , 
; 

•-.~~~j. No pa~t of the Property shall be used for other 
than.housing and the related common purposes for which the 
Property was designed. Each Unit or any two or more adjoining 
Units used together shall be used as a residence for-a single 
family·or housekeeping unit or such other uses permitted by, 
thi~~Declaration and for no other purposes. Anything ·1n the 
f6re~oirig to the contrary notwithstandingi with the piior 

• • I 

~ ~- ,- . 
. .. c d .. :·. ~ ' . : 

_. :1 ..1 11; --~ r. i 
- 7 -
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consent of the Executive Board, portions oE the Common 
·Elements, may be used for any lawful commercial purposes, not 
inconsistent with applicable law, code or ordinance. If zoning 
regulations· permit professional activities to be conducted 
within the Units, application may be made by a Unit Owner to 
the Executive Board for approval to commence such permitted use 
of his Unit. Each such application shall be consldered by the 
Executive Board on an individual basis. Once the Executive 
Board has given its approval to a particular use of a Unit, it 
may not revoke such approval so long as the nature and scope of 
the-~pproved use remains unchanged. No Unit Owner shall permit 
his"Uhit to be used or occupied for any prohibited purpose, 

.1.~ r.- .. ,. 
I• 

; ·iffq:f1~1
• :; b, Except as set forth in subparagr'aph "a" above, no 

inc;i·t'J¥,~!'t .' il l;rnsiness, trade, occupation or profession of any 
k .(r,tg}?;St? .. •. ,}!rcial, rel lg ious, educational, or otherwise, .··, ... ::.:.< __ . _ ·. __ 

I · ·a~~i~·ne_g,,,.;_~or prof it, altruism, exploration, or o~h~~~.i.~~-' .~s.!J,al.._~,~~,:t:',i',?;t;~-,­
b, :-~-9~;d~~~ ed, maintaine~_, .... ~r ~_erml ~--~ed .,.on -anyiig~-.,.d.,,. ••• •-""· 

~- : _ . :--~_q_ • •• • x~_P,\:.,.;~(_Q.~-.->-sing.le''81ffll~~t1Ium11i'l.:-e-tt1'!ff~~~~9~'r~ 
~1:• ... 0'1 . .· r·•of a Unit, no signs, advertising or other displays,-: 
I stia!~·t6'e?:·- ·aintained or permitted on any part of the Property • 

l 
I 

e,tc~p·t :at such location and in such form as shall be dete·rmined 
by the Executive Board. The right is reserved by the Declarant 
or its ~gent or agents to place "For Sale" or "For Rent" signs 
on any part of the Common Elements, and the right is hereby 
given to any Permitted Mortgagee, who may become the Owner of 
any ,unit, to place such signs on any Unit owned by such 
Permitted Mortgagee. Anything in the foregoing or elsewhere in 
thls ~e¢l~ration to the contrary notwithstanding, the tenant of 
any comm·E!lrcial space may af f i ,c to the Common Elements s·igns 
advertising or identifying the business of the tenant of such 
commercial space pursuant to rules and regulations of the • 
Executive Board. All such signs shall bemaintained, repai£.~~;t.;, 
and replaced, a~ needed, by the tenant of the·com.merc-ial sp~~e:i.i; .. : 
whose business 1s advertised or identified thereby, · .-···· - -'~"-

_-•7.,~_-. ·-

c. There shall be no obstruction of.the Common 
Elements nor shall anything be stored in the Common Elements 
without the prior consent of the Executive Board except as 
herein expressly provided. The use and the covering of the 
interior surfaces of windows, whether by draperies, shades or 
other0 items visible on the exterior of the Building, shall be 
sub'je'c:t· 'to the rules and regulations of the Executive Board. 

• ;.'.·t:.:<,,:d: Nothing shall be done or kept in any Unit or in 
the~<l~Mih,.111. -Elements, which wi 11 increase the rate of insurance 
onC-t;A:e ·~erty, or contents thereof, applicable for 
realWelR'~al•..-t.1se (and the possible commercial use of commercial 
spa~tJdl\l4~out the prior writ ten consent of the Executive 
Boatd•lr~~ich ·consent may be conditioned upon the Unit Owner of 
suG:h 1~·trnN:··:1P>eing required to bear the full amount of such 
inet~li~: No Unit Owner shall permit anything to be done or. 
kept l'n his Unit or in the Common Elements which will violate 

--~ny law,·~statute, ordinance or regulation of any governmental 

CI 

•! 
.I , ,-

p .. ; 

.I ; 

,, 
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.~Qd~~~i which will result in the cancellati~n of any insurance 
• ~~iritained by the Executive Board. No waste shall be committed 

in th_e Common Elements. 
~ i 'f• 

~! '.~· e. Unit Owners shall not cause or permit.anything to 
bt'hd~g oc displayed on the outside of windows o~ ~laced on the 

.. o~.~~tde. .. ,.walls of the Buildings or on the Pr"operty and no sign, 
:i~niQ~~ canopy, shutter, radio or television antenna (except as 
~i~~l~ted by subparagraph NbN hereof, or e~cept as installed as 
of the date this Declaration is recorded or as.thereafter 
initalled by the Declarant or the Executive'Board) shall be 
affixed to or placed upon the exterior walls or roof or any 
pa r-t- ,. tfre·reof, without the pr ioc .writ ten consent of the 
Exe'cut1f've Board. No air conditioning unit of whatevec type 
other than those installed as of the date this oecla"at_ion -1.~ ·,:;:·:-· .,,_,, .. 

I . . redo r_ d<i:'.,1. or those the reaf te r installed· by .JJ1£'" o~cl'!~a@b--i.liil,i .. • ~\.i..~i.."' • 
ins t!a~.l~d without the pr·ior.,·wri ttM ... n,u·l'llij:i._Hi~o~ ... i_ .. , . 

· _ . ao;~rt4 ~!L..:. -. -... ,_;:.;•-r10.v. ·~ .... • ·--~·••~~~-rt;! ,. "'h ... ••. l";•:~----~ .. ,:-~:-::r.~"'~.;:.: 
~ • ~~~~~~ ,f.£ ·- • • • .. , •~l'i-... ~- • 

~•-i''~''.•·-~,..,.\·,__;-·.--i--'.•.: f ... No .. a~~mal.s,·· ~-ivestock, fowl or~poultry of ~ny k·:~-~ 

I 
I 
l 
t 

\ 

• shail be raised, bred, or kept in any Unit or in the Common 
Elements, except that household pets including dogs or cats, 
may be kept in Units, subject to ~ules and regulations adopted 
by t.h~ Executive Board, which rules or regulations may exclude 
any kind of pet by type or category, provided that permitted 
household pets are not kept, bred, or maintained foe any 
commercial purpose: and provided further that any such 
authorized pet causing or creating a nuisance or unreasonable 
disturbance shall be permanently removed from the Property upon 
three :(3) days' written notice from the Exedutive Board. Pets 
ow_r1e·~- py grantees of the Declarant who were :residents of tl)~--:1~~i,:;:-.... •,.:•'. 
BtiJ19 . .tll,g .. _on the date this Declaration is recfi:rded and -kept a'"f~,_.-., 

~~,fl\'. flt ~b:P:! ~;:n ~f 
0

~h ! ~c:ui;!~ a:r.a!p~-~; ~i;~ t o~~e 
0:! i~ ·:p~t°~:~~tti~/~:- -_ 

q~~- ... -.,;~~s; othertJ:~se no longer kept in a Un1:t, the Unit Owner 
o;wt\lrf9'·. ifd' pet may not replace it except as otherwise • 
perinitit'~H hereunder. 1 ,. 

I ;. ~• ; • ~ '•' • 

.' .. ~- .. ·,• ~ -.• 
., . .' .. ,. g. No noxious or offensive activity shall be carried 

on .in :an,y. Unit or in the Common Elements, nor shall anything be 
done .therein, either willfully or negligently, which ~ay be or 
become an annoyance or nuisance to the other Unit Owners or 
occupants. 

_,· .. • \·,_h. • No clothes, sheets, blankets, laundry or other 
artipl_e~ .. of any kind shall be hung out or exposed on any part . 
of the Common Elements. The Common Elements'shall be kept free 
and d-'lear! of rubbish, debris and other unsightly materials. 

i. No benches, chairs or other personal property 
shall be left on, nor shall any playing, lounging, parking of 
baby carriages, playpens, bicycles, wagons, toys or vehicles be 

___ permitted. on, any part of the Common Element~ without the prior 

....... ". _1 

,. '~'T; 
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·consent of, and subject to any regulations of the Executive 
Board. 

f. No Unit Owner shall overload the electric wiring 
in 'the Buildings, or operate any machines, appliances, 
accessories or equipment in such manner as to causeJ in the 
ju~gment of the Executive Board, an unreasonable disturbance to 
ottl~rfs.. Noc shall any Unit Owner connect any machine, 
appriance, accessory O( equipment to the heating system or 
plumbing system without the prior written consent of the 
Executive Board. Installation, removal, reconstruction or 
rep~jt:ot any electrical lighting and power circuit or 
electricil outlet box or terminal device included in ~uch 
outl~t box, or any item of heating or air conditioning 
equipment, any of which is located within an interior partition 

I 
wall of a Unit, may be undertaken by the Unit Owner of such . _ . _ 
Unit only after application _has ~een m_a~e t~t-~n~ .. ~!=it_ten-·,~®-~;s::·-:~. 

.,, . ~ ~ppr~va~ _ h_a!. b,e.~n -,t!,2~e<:f ~~~~l!.!..!i,f~.9tlJ,..,._,'"'"" . ~"' 
,..

~~~app·:l~lral~b~g'"r"ffia'~y"'""'trtfie wor~e r f ornaea "S tialeb~ .. !I'·' 
of Similar or superior quality to that present throughout the,­
Buiidirigs and shall be performed by qualified perso~nel. The 

I 
l 

( 

l 
l 
[. 

l 
I 
L. 

cost of such installation, removal, reconstruction or repair 
whether undertaken by a Unit Owner or by the Executive Board 
(under the same procedures utilized for Common Elements) shall 
be borne by the Unit Owner of the Unit benefitted thereby. 

k. This Article 9 shall not be construed to prevent 
or prohibit a Unit Owner from maintaining his personal 
professional library, keeping his personal business or 
professional records or accounts, or handling his personal 
business or professional telephone calls. 

1 .. Reasonable Rules and Regulation_s, not in conflic'(f,), 
with ... the provisions of this Declaration, concerning the u~~,-,~~k----. 
~njoyment of the Property, may be promulgated· from time to·'tlme ! 

by _the 'Executive Board, subject to the right. of the Association 
to-~·tmange such Rules and Regulations. Copies of the then 
cur::i::e~b,,Rules and Regulations and any amendments thereto shall 
be:~g-µ_dnished to all Unit Owners by the Executive Board promptly­
afib~~~h~ adoption of such Rules and Regulations or any 
am1ettd1treh:ts there to. 

. ... .-

- . 
r .--., 
1."" ~ 

, : 1 .i, ; ... 4; ~ r. ,,: 

I • ' 

ARTICLE 10 

RIGRTS OF PERMITTED MORTGAGEES 

; '.~;;<r,~~~~-· Reports· and Notices: Upon the specific written 
requ_,~s.t. ,of a Permitted Mortgagee or its servicer to the 
Execqtive Board, the Permitted Mortgagee shall be entitled to 
receive some or all of the following as designated in the 
requ-es t·: 

- 10 -



1· 

I 
I 
I 
I 
I 

i 

a. Copies of budgets, notices of assessment, .or any 
• other notices or statements provided under this. Declaration by 

the Execu~ive Board to the Owner of the Unit covered by the 
Permitted Mortgage; 

b. Any audited or unaudited financial st~tements of 
the Association which are prepared foe the Association and 
distributed to the Unit Owners; 

c. Copies of notices of meetings of the Association 
and the right to be represented at any such meetings by a 
designated representative; notice of any proposed action which 
would require the consent of a specified percentage of 
Permitted Mortgagees; 

d. Notice of the dee is ion of· ttie A'ssociation .. to make,.,~-'·"'· • 
any,material amendment to .~his p~~lar ton·<;..",.,•.·-··: ._, ...... •• ,•~ ••• , •• , .. ·;,••·•. "·•::.~" 

• . . -,c.- .. • •· .··• _,\"'·' ~... ... . ... •. • • •• ,._.- "i • • • l ',· ~ 

~ ~1·1~·- :~~e~= ~n~~~-~~~t!~\~~"'~:~ t t~f o~:~e~~~~~ to'n. ;;f "' ' • 

I 
I 

r 

l 
! 

Elements (in excess of $10,000); 
. • ~- . ~ : . 

·.- • f. Notice of the commencement of any condemnation or 
. ~11Jiper1t 1domain proceedings with respect to any part of the 
P rap~ i):y; 

g. Notiqe of any default of the owner of the Unit 
which is-:subject to the Permitted Mortgage, where such default 
is not cured by the Unit Owner within thirty (30) days after 
the giving of notice by the Association to the Unit Owner of 
the existence of the default; 

. _j;i, - . ·:t~~~fi.--;·~-~~t4~:~f.\ff?i::-
, ~ .. ·, . -h. The r·tght to examine the books and· records.~\of_:· t~Ef_·:_:. __ 

Assocf:ation at any reasonable time; _. ,.: ,,'.)f~·ti;,,:;.:/f##lli•f~•"!-._,:. • 
·. ~-- ,·::i ) .. _ ,:.. • • • • • •• .• 

i. Notice of any decision by th~ Executive Board to 
change from professional management to self-management~of the 
Property, or vice versai or ·' 

j. Notice of any lapse, cancellation or material 
modification of any insurance policy or fidelity bond 
maintained by the Association. 

The.request of a Permitted Mortgagee or its servicer 
shall specify which of the above items it desires to receive 
and shall indicate the address to which any notices or 
documents shall be sent by the Executive Board. The Executive­
Board need not inquire into the validity of any request made by 
a Permitted Mortgagee ·hereunder. 

: '•.' • Failure to comply with the require men ts set for th 
abci;ve. 'shall in no way invalidate otherwise proper actions of 
the Association and the Executive Board. 

.. ., . ,. 
''1 ·f ;•""' .. I.""' r • I.:-,' .";.'',":,. 
• ·•vf.f ~)•·ft 
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~ -:; 10~2 Condemnation and Insurance Proceeds: No provision of 
·.tt.'t·ri!S•·afeclaration shall give a Unit Owner, or any other party, 
piio~f~~- over any rights of the Permitted Mortgagee(s) of a 
Unit pursuant to a Permitted Mortgagee(s) in the case of a 
dis:tribu:tion to such Unit Owner of insurance proceeds or 
condemn~tion awards for loss to or a taking of one or more 
UnH:s and/or Common Elements. • 

ARTICLE 11 

REAL ESTATE TAXES 

Real Estate Taxes: It is understood that real estate taxes 
are to be separately assessed and taxed to each Unit Owner for 

I 
his Unit.and its corresponding "ercentage xn;te.rest in th~ . ·! ,~;.;t'-iL:.. 

· • Common ·:Eiements, as provided in the Act. F.o:r-;r._the .year~<i.n ,_ ... 1,,,;.:tt-1..'!il..,,. 
th l.!t;'~~e§:·~~ra tio~ ,.:!.~.-- f i_".,$:n. _rtc~rd•~•e••f-~-~ ._.es.," 

~ .. ~~ .... -~P.-~~~t!Dli~s.\.~b_e_~'-f.-,n-~Decla'ran~'m?.75bunlt7wn~r on a c_~Ie.~.~-~-~:•:. 
' • yea'?.1>'a'J.Fs. In the event that real estate tf!l_xes for any year 

are not separately assessed against each Unitf· Owner, but rather 

I 
are assessed against the Property as a whole~ then each Unit 
Owner shall pay his proportionate share thereof in accordance 
with his respective Percentage Interest in the Common Elements, 
and, in said event, such taxes shall be a Common Expense. The 
Executive Board shall have authority to advance Association 
funds in payment of all or a portion of such taxes pending 
receipt from the respective Unit Owners of their proportionate 
share thereof. 

• ,·•\· :'': .'; ARTICLE 12 ,; .. 
;." ::·r·· ·r-:t,. ·r•· J,, 

' J i;}:l~t_}~_H11 .. t: { - -~:" . EXECUTIVE BOARD POWERS f~. : 
1 •i;·~-;i--~ • -·~ . . L · ;,,1f .... t. . .t,\Hf,.\;. .,. ' 

ij[!,~~I;~,Jk..Powers.:i1. In addition to the powers set 
Acb~1t!·t~~ecutlve Board shall have the following 
powEfrs :'t·f•'i.. • 

··;_~-~~~v~. 

;::~~~::, 

for th in the 
addi~ional 

I 

.:> 

; • a. To appoint committees of the Board (which need 
consist of only one (1) Board Member) and to delegate to such 
committees the Executive Board's authority to carry out certain 
duties of the Executive Board, subject to the approval and 
control of the Executive Board . 

. I. 

• -b. To engage the services of a manager or managing 
agent,·w~o may be any person, firm or corpora~ion, upon such 
terin~ A~~~ compensation as the Executive Board' deems fit, and to 
remove ~~~h manager or managing agent at any time. 

·c. To engage the services of any persons (including, 
but not limited to, _accountants and attorneysJ deemed necessary 
by the Executive Board at such compensation as is deemed 

---reasonable by the Executive Board, in the operation, repair, 

- 12 -
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ma.d1t~_Hahce and management of the Property, or in connection 
w1•·1:hlany; duty, responsibility or right of the Executive Board 
anc:r· !_.to{;remove, at any time, any such per sonne 1. 

' .. • • ~ 4.. ,· • • 

• ...• • ! ~ . ' I r" • 
. -d. To pay any amount necessary to discharge any 

mechanic's lien or other encumbrance levied against .. the 
Property oc any part thereof which may in the opinion of the 
Executive Board constitute a lien against the Property or 
agains( the Common Elements, rather than merely against the 
ioterest therein of particular Unit Owners. Where one or more 
Unit Owners are responsible for the existence of such lien, 
they shall be jointly and severally liable for the cost of 
discharging it and any costs incurred by the Executive Board by 
reason of said lien or liens shall be specially assessed to 
said :unf~ Ownecs. . • . _ _ . ar _ 
• • '. ~I,,·-~. TO expend fun~ s for the' mai_~ t_!!la'nce ... ,a~ -.re~f ;;'. • • :;:· ' ~--. ,.' 
any ·~r..t~_..1;q_c art¥ ot~~r,~,- ~~r~t;l:/~~~-"-~-4~1\~~~Pr.~pei:·•t-htch~HM~ 

.. ,9\(ll.~~~l4!k?r!?.ligate~-..-to • .. main ta in or ·-repair unde.~, the terms hereof,'·.·· • 
or t})_e A~~, if such maintenance or repair is Jriecessary, in the 
discretion of the Executive Board, to protect" the Common. . 
Elements, oc any other portion of the Property·, and the owner_· 
of said Unit has failed or refused to perform said maintenance 
or repair within a reasonable time after written notice of the 
necessity of said maintenance or repair delivered by the • 
Executive Board to said Unit Owner; provided that the Executive 
Board shall levy a special assessment against such Unit fa~ the 
cost of said maintenance or repair. 

f. To establish user charges with respect to the use 
of any parking spaces, the swimming pool and other amenities. 
Suc~.'"_~h~

1
~ges shall be billed to the Unit Owne_r. who, or ~h_o_se_.:it~~~tfj,.; 

gut~:~.!.'. -l"J .. k~7s use of., 1s uch f aci li ties. Nothing }herein con tain~d .. ;.;~J .. :.;<.:. ·.:~ o.'. 

shal~~~.re. the· establishment of user char~e!!I. with respe_ct:,t<>J~?r:~,'"' • 
all it:· 'til'P.J1tione or more of such amenities. Use- of all such ' -
amdiife~~::r.s:Jiall be subject to the rules and ragulations .of the 

• r,. - . , . - . 

Exec.ut;t,v~.Boa'rd. • . . . 
r:r-.~ T t''t r-

• ·-r•;;,·_! ;<J·. • In the ,.event two or more Units share a common 
utill=ty-:meJ:er or if a portion of the Common Elements and one or 
more Units share a common utility meter, to determine the 
proper allocation of the cost of the utility service between or 
among the1 recipients of such utility service which 
det!ernrirra·t·ion shall be conclusive and binding. 

1· .•• 

~· • ,~.. In exercising its rights and obligations to make 
repairs an~ replacements, the Executive Board shall place any 
Unit 4~maged by reason of such work in the same condition as 
existed prior to such work being done, unless the need for such 
repairs or 'replacements is caused by the Owner of such Unit. 
The costs··of compliance by the Executive Board with this l_ pa rag ra·ph shall be Common Expenses. 

- 13 -
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i. The po\t(er of the Executive Board tQ borrow money 
on•beh~lf of the A~sociation when required in connection with 
any· -one,,. instance relating to the operation, care and upkeep and 
maintenance· of the Common Elements is subject to the 
requl~~~erit (except as otherwise expressly set forth herein) 
that the consent of the Unit Owners of at least two-thirds of 
all Units, obtained at a meeting duly called and-held for such 
purpose, shall be required to borrow any sum in excess of 201 
of the then current annual Common Expense budget. 

12.2. Disputes. In the event of any dispute or 
di~agreement between aryy Unit Owners relating to the Property, 
or any questions of interpretation or application of the 
provisions of this Declaration, the Plats and.Plans, the Bylaws 
or the Rules and Regulations, the determination thereof by the 
Execu~ive ,eoard shall be. final and binding on each and a1; .. ;!~Ch ___ ::-.;:,;l.~:,;_ -_ 
Unit Owne11_s. The Executive Board shall h~ve_ ~~~.-,~J.t.t;~&~it~. 
seek-:• a _9~gl_~ra tor_y. t.Y.~9~,!4-~~~,; .. <.t\.~.~!l,~~IPP~~p~i,~~~-atf~c-''F. . _@ __ f?::: 
re11,~~,tSrder ·:rto~ass 1st -i t·,..1n carrying out its • :-:::~.;:"-~:•·~: .... • 
respofts lb1li ties under this S 12 .2. All costs of obtaining such 

• • I a Judgment shall be borne by the disputants, or in the ab•ence 
of disputants, by the Association as a Common Expense. 

12.3 Validity of Contracts with Interested Executive Board 
Members. No contract or other transaction between the 
Association and one or more of its Executive Board members or 
between the Association and any corporation, firm, or 
association in which one or more of the Executive Board members 
of the Association are directors or officers, or are 
financially interested, shall be void or voidable because such 
Executive Board members are present at any me~ting of the 
Executive Board or a committee thereof which authorized or_ ,j,·,>·,=:,; ... _ .•.· :,, 
approv.ed~ '.the contract or transaction or because. his or· their-~-;--":<·_,., •• •• 
voteil~.lcounted, if the circumstances specifi.ed in _either ._<;,f ':,/;i;_·., .... :,-:,.· 
th~ ~~~{fflpg subparagraphs exists: • • • • • •• 

I 11t.'..fi:\ • -11,.C,J 1. • • 
•·,• •'"· 1•-• -J ·II • ' I 

·'·.~·-'i .. _~.-(~.J -The fact that an Executive Board member is-.also 
such ai'tdir.ector or officer or has such financial interest· is 
discld§ed-or known to the Executive Board or committee and is 
notedl:i'nt:t•Yle minutes hereof, and the Executive Board or 
commi~tee authorizes, approves or ratifies the contract or 
trarisabtion in good faith by a vote sufficient for the purpose 
without counting' the vote or votes of such Executive Board 
member10~-members; or 

·- ... ,,, 

•• t~ "'fil>) The contract or transaction is made in good fatth 
and is toot, unconscionable to the Association at the time it is 
authorized1'approved or ratified. 

• ""' 4'1 ~ ...... 1 

12;4r:Iriclusion of Interested Executive Board Members in 
the Quorum~· Any Executive Board member holding such director 
or officer·position or having such financial interest in 

1 another corporation, firm or association may be counted in 
-de~ermining the presence of a quorum at a meetng of the 
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Executive Board or a committee thereof which authorlzes, 
appro~~s or ratifies a contract or transaction of the type 
described in Sl3.3 hereof. 

ARTICLE 13 

MORTGAGES 

Permitted Mortgages: A Unit Owner other than the Oeclarant 
or the Executive Board may not voluntarily encumber or subject 
his or its Unit to any lien, other than the lien of a Permitted 
Mortgage. All such Permitted Mortgages and the obligations 
secured thereby shall be deemed to provide, generally, tha~_the 
Per.mitted Mortgage and the rights and obligations of th_e~~.::.,c 
par-~:ies there to shall be subject to the_ te_ rms .,and ,C;ond.N•' 

• th(!. L~,q~ ,.nd this Declarationr a~~- .s._~~,l!·-~_1:>e./.~_eem1(.ct~ .~x.u.~:::r.~r· 
S.E?,e~,f..tq,J_l_y~ ... ~~~~_,.J.~_hout~·,limitation, that the Permitted ·.·•::~·/ •. 

• .,w_o,?,~~e,_tshall-have no right (a) to p~rticipate. in the 
a~i'l-~~?,t of losses with insure rs or 1n the dee 1_s ion. as· to 
wh:e·•:Aet·t·9r not or how to repair or restore damage· to or 
de~t;ruc1tion of the Property, oc (b) • to accelerate the mortgage 
debt ·oc to have any other remedies by virtue of waste or 
alleged waste or other conditions occurring anywhere on the 
Properey othec than within the affected Unit, and the 
obligation-secured shall be prepayable, without penalty, upon 
the happening of any termination of the Condominium or 
determination not to restore or replace the affected Unit in 
the event of a casualty. No Unit Owner shall deliver any 
Permitted Mortgage, or any obligation to be secured thereby, 
unless it has first notified the Executive Board of the name.;~~,:··:---·. 
and address of the pcoposed Permitted Mortgagee and of the:·~::;~f;\;1:_ .. 
amoun_t of .the debt proposed to be so secured. When such ~ :~r,. • • 
Perm! tt;ed aMor tgage is delivered to the Permitted Mortgagee, ···the 
Unit Owner shall simultaneously provide executed or conformed 
copies to the Executive Board. Upon receipt of such copy of a 
Permitted Mortgage, the Secretary of the Association shall 
instruct the insurer of the Property to add the name of.the 
Permitted Mortgagee to the mortgagee loss payable provision of 
the hazard insurance policy or policies covering the Property 
and to provide such Permitted Mortgagee with a Certificate of 
Insurance showing that the Permitted Mortgagee's name has been 
so added. The lien of any purported mortgage which does not 
comply with a11· the requirements of this Article 14 shall not 
attach' to or affect the Property or any part thereof or 
interest therein and shall be of no force and effect as and to 
the ei1~nt that it purports to relate thereto. The Secretary 
sha11 ·:M4tnta in a reg is te r of such Permitted Mortgages, showing 
the rianies '.and addresses of the Permitted Mortgagees and the 
amou~~~:~ecured thereby. 

I • 

r:r 

,' 
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ARTICLE 14 

BUDGETS; __ COMMON EXPE:~~E~ i. ASSESSMENTS AND ENFORCEMENT 

~4.1. Monthly Payments: All Common Expense assessments 
made in ocdec to meet the requirements of the Association's 
annual budget shall be deemed to be adopted and assessed on a 
monthly basls (rather than on an annual basis payable in 
monthly installments) and shall be due and payable in advance, 
on the first day of each month. Special assessments shall be 
due and payable in one or more monthly assessments, in advance, 
on-the first day of each month, as determined by the Executive 
- ·rd. Boa 

• ~ I i. 

I . 1·4. ~.-~' subordination of c,rtain Charges: . Any fe~s.,. • Ji'.~ • 
cha#g_es, "late charges, fi,nes and. ~q_t.~(.,~ .. ~~t~~whiQ.~-~.m~y~-

r ·;:t::•r• .:.,,.b.Y,.}~ti,~.fik'-t~_cut-1 ve ~soatrd-'1plintrln"1:~o~ SS330 2'(a'"f(l.O f ,· ( 11) ana ·­
,~-~ of.tn,.Act, shall be subordinate to the lien of a Permitted 

Mortg~ge on a Unit. · 

I 
I 
l 

' t 
I 

·,. 

14.3. Limitation on Expenditures: The.re shall be no 
structural alterations, capital additions to, or capital 
improvements on, the Common Elements (other than for purposes 
of repairing, replacing or restoring portions of the Common 
Elements) requiring an expenditure in excess of twenty (20) 
percent of the then current annual Common Expense budget 
without the prior approval of the Unit Owners entitled to cast 
66-2/3 percent of the votes of all Unit Owners. 

14.4. Acceleration: If a Uhlt Owner is in default in the 
payment of the aforesaid charges or monthly. assessments for.l~~$'.<" -­
sixty (60) ~ays, the Executive Board may, in-·addition to a~-~~~~;.:.· 
other remedies in the Act or this Declaration· contained, - ·•._.,,..$~,:-· 
accelerate all other monthly payments of charges and monthly • 
assessments due for the fiscal year in which such default 
occurs: provided, however, a foreclosing Permitted Mortgagee 
shall be entitled to automatic subordination of such sums in 
excess of the amounts given priority over mortgage liens as set 
forth in the Act. 

14.5. Interest and Charges: All sums assessed by the 
Executive_Board against any Unit Owner as a regular or special 
monthly assessment shall bear interest thereon at the then 
curr~t announced prime rate of Philadelphia National Bank (but 
nqt more -than the then maximum legal ra.te from the tenth (10th) 
day following default in payment of any monthly assessment when 
du·e·. ~·;•Ariy delinquent Owner shall also be obligated to pay (i) 
all expenses of the Executive Board, including reasonable 
attorneys' fees, incurred in the collection of the delinquent 
assessments by legal proceedings or otherwise, and (ii) any. 
amounts paid by the Executive Board for taxes or on account of 
superior •liens or otherwise to protect its lien, which- expenses 
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and amounts, together witn accrued interest, shall be deemed to 
constitute part of the delinquent assessments and shall be 
collectibl~ as such, subject to SlS.2 above. 

l 

ARTICLE 15 
I. 

: . .:,·. LEASING 

Restrictions: A Unit Owner may lease or sublease his Unit 
(but not less than his entire Unit) at any time and from time 
~o time provided that (except for .a lease or sublease made by 
(i) a Declarant or (ii) a Permitted Mortgagee which is either 
in possession or is a purchaser at judicial sale): (1) no Unit 
may be leased or subleased for transient or hotel purposes or_c~. I · ·for an initial term of less than ninety (90) ·:days; _(~J..J19_ H_n .,'f.:?·, •. ;;_,.::-~~-- : .. -, 
m~y -~4:'. leased or subleased ___ wi_tho.~t .. ~".w;r.i t,~en_.,:,1~~{1e ,. - ' . .,. ': 

;,,< ·" . ·,;.:,,J.~l~!';,~,P,ffl',qt_;,.,SUCb flease. or-~sublfa'se~h'Tfl~urn· • 0 .J: __ ..,.....•.,_, __ ..... r-,1'-;_:,- Y • 

lt~"t!--~- ···Exec<Jtlve Board within ten (10) days after execution thereof; 7,=~t'··­
and (4) the rights of any lessee or sublessee of the Unit shall 

I 
I 
I 
i 
I 
t 

' 
f 

I 

be subject to, and each such lessee or sublessee shall be· bound 
by, the covenants, conditions and restrictions set forth in 
this Declaration, Bylaws and Rules and Regulations and a 
default thereunder shall constitute a default under the lease 
or sublease; provided, however, that the foregoing shall not 
impose any direct liability on any lessee or sublessee of a 
Unit to pay any Common Expense assessments on behalf of the 
Owner of that Unit. 

ARTICLE 16 
. . 

INSURANCE AND RESTORATION .. , ... 
·: •:·-· ., ¥~~ft~;·.:. 

:-~w~Jt:.;,. 

16. 1. Generally: The Executive Boardi shall acquire and •• ,.,,.::_ ...... __ 
payltf-or .insurance as required by the Act in addition . to and 
subject to the following: .... 

a. The Executive Board shall carry such insurance as 
the Executive Board deems advisable in the operation, and for 
the protection, of the Common Elements and the Units . 

.. - I 

~ ... , • 1 b. rhe amount of property insurance obtained pursuant 
to th~~cb shall be equal to the full insurable replacement 
val_u,e:,"d~'''the insured property, without deduction for 
dep'r~clation, and in no event shall be less than the aggregate 
pr;fncf~p-;t _amount of all Permitted Mortgages. • Such insurance 
policy(ies} may, at the option of the Board, contain a 
"deductible" provision in an amount determined by the Board but 
not to 'exceed Twenty-Five Thousand ($25,000.00) Dollars. 

'~. Each Unit Owner and the Executive Board hereby 
waivd~ ~ria releases any and all claims which he or it may have 
agains'f':"i-,:{y other Unit Owner, the Association, the Executive 

• I. • 
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• Board and members thereof, the Declarant and their respective 
employees and agents, for damage to the Common Elements, the 
Units, or to any personal property located in the Units or 
common· Ele·ments, caused by fire or other casualty or any act or 
omission of any such party to the extent that such damage is 
covered by fire or other form of hazard insurance .. : 

d. If the act or omission of a .Unit Owner, or of a 
member of his family, a household pet, guest, occupant or 
visitor of such Unit Owner, shall cause damage to the Common 
Elements or to a Unit or Units owned by others so that 
maintenance, repairs .or replacements shall be required which 
wo~.~9 o~herwise be a Common Expense, then such Unit Owner shall 
pay.,.for such damage and such maintenance, repairs and 
r~P~.;3c.ements, as may be ~etermined by the Ex:ecutive Board, to 
tne':~xtent such paym_e.nt 1.s not w.aived or re_.~e.1 ased u_ nde_r t-21.'" __ • .. ,' 
pc-t>'.'l,1.'!ti>l>'ns of· subparagraph "c" above. .- . ·L: .. . ,~ --· · .. · · 1fl ~f'-~ u~~·l ... ~.iJ.-_ : .· - ,, .. , , -~--- ·•"" ..... 1'•1:~---·-~-- •• ,,..,~•~l~~•'.'.'~' •.Jl!~:,.~~~~•:i.._ .. ___ ._ _ c: ,, .. 

l~~ii".,. •• 
,. • ••• .• • . .•. •'';<,, ••. • -•·•~,Ybr!:~<i-, ·1,· ·•-"Q....,,.. -.· <.·. . .... • ·-, ~--f T~t--- . ~-~ '' 'Any·-',lteiease· o·r waive~-, referred \f~ ·1n subparagrapt1~- · 

",q;"!~1
~ :,,~~" hereof shall be valid only if such release or 

w;al.~~. ~.-a...¥s not affect t~e right of the insu·red under the 

I 

I 

' t 
f 

l 

~ 

t 

ap'pt1c:~b:I;e insurance policy to ,recover thereunder. The Unit 
o'wne;ts 'and the Executive Boardr with regard to the insurance 
c:_ar'~ied by each of them, shall use their best efforts to see 
that·•t°hei·r insurance carriers a.gree that such release or waiver 
a·oes1 no·t affect their rights to recover. 

f. If the Executive Board fails within sixty (60) 
days of an insured loss to initiate a claim for damages 
recoverable under the property insurance policy(ies) obtained 
pursuant to the Act or hereunder, the holder of any Permitted 
Mortgage may initiate such a claim on behalf.of the Board. ·::-.~~Jiir'· 
least onee every three (3) years, but more frequently if in ~b~~: 
ExecuttVe'·eoard's judgment the Property is rapidly apprecia.tl~lf~-, 
in V}llu~.;., ,the Executive Board shall cause an, appraisal of the·:,,,.,_-i-. • 
Proper-tY: to be made for the purpose of determining the current 
full insurable replacement value of the insured property, • 
without considering depreciation, and the Board shall change 
the amount of property insurance on the Property to the amount 
of the then current full insurable replacement value of the 
Property as established by such appraisal, provided that such 
insurance shall not be decreased below the aggregate principal 
amount of all Permitted Mortgages. 

, g. Each Unit Owner, other than the ·oec la rant, shall 
notify. the Executive Board in writing of any _additions, 
all:erat'hJns or improvements to his Unit and h'e shall be 
res11qh~~ble for any deficiency in any insuratjce loss recovery 
res·u.f~trlg from his failure so to notify the Association. The 
Boa rd~ ~:shcill use its reasonable efforts to obtain i nsu ranee on 
an~-iuch.~dditions, alterations or improvements if such Unit 
Owner re:quests it to do so and if such Unit Owner shall make 
arrangem~hts satisfactory to the Board to reimburse it for any 
add-i:tiional premiums attributable thereto; and in the absence of 

r ; 
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insurance on such'additions, alterations or lmprovements, the 
Board shall not be obligated to apply any insurance proceeds to 
restore the affected Unit to a condition better than the 
condition existing prior to the making of such additions, 
alterations or improvements. 

. . 
h. Comprehensive public liability and property damage 

insurance as required by the Act shall be in such limits as the 
Board shall deem desirable provided that such limit shall not 
be less than One Million ($1,000,000.00) Dollars per 
occurrence, for personal injury and/or property damage, 
insuring the Association, the Board members, the managing 
agent, if any, and their respective agents, officers and :· 
employees, and the Unit Owners from any liability to the public 
or to the Unit Owners, their tenants or invitees, relating in .· 
any way to the ownership and/or use of the Property or any.-~ a·-· ·;,.ii~ 
thereof. such liability insurance polic:ies""shall also '-iffali . :,;¥-·•,·: i" ..... as:idis;isui;ed the -Declarant 'if-~feas1bie1'.'l'to' .. do·~~so., until the·· , ,. · - a"·!,;•c*.·· ;· 

expiration of two (2) years following the voluntary or required 
resignation of all oeclarant appointed members of the Executive 
Board; any increase in premiums by reason of naming such party 

I 
I 

' ' • 
t 
t 

as _an insured shall be teimbursed promptly to the Association 
by .such party. 

•. ;1·1 ; : 

... , i. The Board may obtain such other forms of insurance 
as -the Board shall elect to effect including Board members and 
of fic_ers liability insurance and such Workmen's Compensation 
insur·~·_nce as may be necessary to comply with applicable laws . .. •' •,: 

~-:·_j. The Board-shall obtain a fidelity bond or bonds or 
insurance to protect against dishonest acts on the part of the. 
Board members, officers, agents, employees, volunteers ·and 'alli''/'{'',. 
_others w_ho handle, or are responsible for handling, funds o(_/t....:.i~,,-C:-~ .. -· 
-the Association. Such bond or bonds or insurance shall name-~-:·"'_:--:.· • 
the Association as an obllgee or named insured and shall be in 
such amount as the Board deems appropriate, but not less than 
1501 of the Association's estimated annual Common Expenses 
including reserves. Notwithstanding the foregoing, in the 
event that the Federal National Mortgage ~ssociation and the 
Federal Home Loan Mortgage Corporation reduces the required 
amount of the fidelity bond or insurance which the Association 
must maintain to less than the amount set forth above, the 
Board may decrease the amount of the fidelity bond or insurance 
to the minimum amount required by such entities. Such bond or 
bonds or insurance shall contain a waiver of defense based upon 
the exclusion of persons who serve without compensation from 
the, definition of ~employee~ or such other appropriate 
provisions or endorsements to assure coverage of persons who so 
serve. 

k. Except as otherwise provided in this Declaration, 
premiums for all insurance obtained or maintained by the Board, 
fees and expenses of the insurance trustee, if any, and the 

---··cosi of ~ny appraisal which the Board deems advisable in 
connection Wfth any insurance, shall be Common Exper.ses. 

.. .. 
I 
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1. The Board shall use its best efforts to secure 

policies providing that the policies cannot be cancelled, 
invalidate<l· or suspended on account of the conduct of any one 
or more individual Unit Owners or any officer or employee of 
the Board or managing agent, if any, without a prior demand in 
writing that the Board or managing agent, as the cas~ may be, 
cure the defect and without a reasonable period of time 
thereafter in which to cure the same. 

m. Insurance coverage on the furnishings and other 
items of personal property belonging to a Unit Owner and 
insuraijce for his personal liability to the extent not covered 
by insurance maintained by the Board shall be the 
respoh~fbility of each such Unit owner . 

. . • , . ; .. , ,. ! .. - ,'\-, : i_· 

L -~~•,,•f•,fr-h. • All physical damage insurance policies purchased.'\!-""··,"'""'·"'·/ • 
bY; :t.~~ -~~.~~u ~i ve Bo~ rd sh~!~-;-~-~:, ~or .t~~-- e~P.~.~(~ g!_~!~'. 

• A9l~~~~_tt~, the unf't Owners""and 'their--rPermit~ed Mortgagees{,.,Ys7!\\< 
t~ei('-,i;n!;erests may appear, and shall provide that, with · • • • •• . 
resp~ct to any single loss, if the proceeds thereof exceed 
$100,000, then all such proceeds shall be paid in trust to such 
lending institution 1n the metropolitan Philadelphia area with 
trust powers as may be designated by the Executive Board (which 
trusttee is herein referred to as the Insurance Trustee). If 
such ·proceeds do not exceed $100,000, then all such proceeds 
shall be paid to the Executive Board to be applied pursuant to 
the Act. If proceeds are payable to the Insurance Trustee, the 
Executive Board shail enter into an Insurance Trust Agreement 
with the Insurance Trustee which shall provide that the 
Insurance Trustee shall not be liable for payment of premiums, 
the renewal of the policies, the sufficiency of coverage, the 
form of contents of the policies, the correct~ess of any __ . , ... ~;'.-,,;:;;'.,--.. 
amounts received on account of the proceeds of any irH,!gdfijqe· n:~~?•: :--­
policies nor for the f allure to collect any insurance . .·,-:".,,:,~iii•½#t~;-;;t?.;'.:: 
proceeds. The sole duty of the Insurance Trustee shall be ·to ·i" 
receive such proceeds as are paid to it and to hold the. same in 
trust for the purposes elsewhere stated in this Declara·tion and 
the Act, for the benefit of the insureds and their 
beneficiaries thereunder. 

16.2 
Casualty_. 

·• . 

Reeairs and Reconstruction After Fire or Other 

·;:.::., .. _ .. a. When Repair and Reconstruction are Required. 
Except..::\as1 otherwise provided in subparagraph d of this ,516.2, 
in t}:le"· eVe'nt of damage to or destruction of the Building or any 
par·t·· the:iteo·f as a result of fire or other casualty, the . 
Exec1.t'ti"vi!~t.•aoard, under the direction of the tnsurance Trust.ee 
i~ ~A'I~s~rance Trustee is required, shall arrange fo~ and 
supervise the prompt repair and restoration of the Building as 
required by the Act. Notwithstanding the foregoing, each Unit 
Owner shall have the right to supervise the redecorating_of'his 

- - ... own Oni t·. . · :: . _ 
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b. Proced~re for Reconstruction and Re2alr. 

(i) Cost Estimates. Immediately after a fire or 
other casualty causing damage to the Building, the Executive 
Board shall obtain reliable and detailed estimates of the cost 
of repairing and restoring the Building as required:by the Act 
to a condition as good as that existing before such casualty. 
such costs may also include professional fees and premiums for 
such bonds as the Executive Board or Insurince Trustee (if any) 
determines to be necessary. 

l (ii) Assessments. If th~ proceeds of insurance 
are not sufficient to defray such estimated costs of 
reconstruction and repair, or if upon completion of 
reconstruction and repair tne funds for the payment of th~ . 

I. . · costs thereof are insufficient, the a~ount necessary to ... .,._6,~•· .... . .-.. ;,."'/:.•.· .. 
complete such reconstruc._ti_o~h ~~~d.,.,~~~!!t,f -~~,Y .• -.. ~e,fuq.qJ;,~!n~~-~#.:#.S.~~-Jjj~ik~· 

~-.,,i~~ .• , ... ,. the~c1ppropr ia~e ·-reserve "for ... re placemen ~funds ~an~/or shall -·fie ,, • - • · . 

I. deemed a Common Expense and special monthly assessments 
therefor shall be levied. 

I 
I 
l 
I 
I 
i 
l. 

~ 

: (iii) Plans and Specifications. Any such 
reconstruction or r~pair shall be substantially in accordance 
with the construction of the Property as it existed immediately 
prior to the casualty. 

c. Disbursements of Construction Funds. 

(i) Construction Fund and Disbursement. The 
proceeds of insurance collected on account of casualty, and the 
sums received by the Executive Board or Insurance Trustee from 
col lee tions of assessments against Unit Owners on account 9.f.,:.:1/, . 

such casualty, shall constftute a construction fund which shall 
be disbursed in payment of the costs of reconstruction and ¾~t.\f!,'.,,; •. ,,>:··.;:>··' :_ 
repair in the following manner: --~ 

I • 

(A) If the estimated cost of recon~~ruction 
and repair is less than $100,000, then the construction fund 
shall be disbursed in payment of such costs upon order. of the 
Executive Board. 

(B) If the estimated cost of reconstruction 
and repair is. $100,000, or more, then the construction fund 
shall be disbursed in payment of such costs upon approval of an 
architect qualified to practice in Pennsylvania and employed by 
the Insurance Trustee to supervise such work, payment to be 
made from time to time as the work progresses. The architect· 
shall be required to furnish a certificate giving a brief 
description of the services and materials furnished by various 
contractors, subcontractors, material.men, the architect and 
other persons who have rendered services or furnished materials 
in connection with the work and stating that: (a) the sums 
e-equested by them in payment are justly due and owing and· that 
such sums do not exceed the value of the services and materials 
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' furnished; (b) thi.:ire is no other outstanding indebtedness 
known to such architect for the services and materials 
described; and ( c) the cost as estimated by such arch i tee t for 
the work remaining to be done subsequent to the date of such 
certificate· does not exceed the amount of the construction fund 
remaining after payment of the sum so requested. 

(ii) SurJ;?lus. It shall be presumed tn·at the 
first monies disbursed 1n payment of the cost of reconstruction 
and repair shall be from insurance proceeds and, if there is a 
balance in the construction fund after the payment of ail of 
the costs of the reconstruction and repair for which the fund 
is established, such balance shall be divided among all Unit 
Owners in proportion to their Percentage Interests and shall be 
distributed in accordance with the priority of interests at law 
or in equity in each Unit. 

: . (iii). Common Elements. When t~e damage i~ .. ;-~9.~:-/'··• -..... '. • 
both Common Eleme~;~ and _(1.ni t.s.,,..:.,tp~ i_n~~_r:.~!!9lJ.;;;P£..9.9,~~~~&A~ii:€~~~~-~ 

·~applied -·•first t:o·'·the cost of repairing those portions·_':'of~n~ 
Comrndn Elements which enclose and service the Units, then to··•• • 
the costs of repairing the other Common Elements and thereafter 
to the cost o~ repairing the Units. 

(iv) Certificate. The Insurance Trustee shall 
be entitled to rely upon a certificate executed by the 
President or Vice President, and the Secretary, certifying: 
(i) whether the damaged Property is required to be 
reconstructed and repaired; (ii) the name of the payee and the 
amount to be paid with respect to disbursement from any 
construction fund or whether surplus funds to be distributed 
are less than the assessments paid by the Unit Owners1 and 
(iii) all other matters concerning the holding and disbursing 
of any construction fund. Any such certificate shall-:-l:>e .-::',-b)·t-:--.H:;):· 
delivered to the Insurance Trustee promptly after requ¢st;:·\/,r::·;.-;.':;_ 

·.:.~: :.;;;;_::,:~:'i\•F~f~?:½''. •• -

d. When Reconstruction Is Not Required. In the event·;­
of insubstantial damage to the Common Elements and if tqe 
Executive Board shall elect not to repair the same or in· the 
event there is to be no repair or replacement ·pursuant to 
Section 3312(g) of the Act (the votes of Unit Owners. thereunder 
to be accompanied by the approval of Pemitted Mortgagees 
holding Permitted Mortgages on such Units), then in either such 
event any insurance proceeds received on account of such damage 
shall be expended and/or distributed in accordance with Section 
3312 of the Act. If the Condominium shall be terminated 
pursuant to Section 3320 of the Act, the provisions of Section 
3320 of the Act shall apply. 

ARTICLE 17 

INDEMNIFICATION 

Generally: The Association shall indemnify any person who 
was or is a ·party, or is threatened to be made a party to any 
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threatened, pending or completed action, suit or proceeding, 
whether civil, criminal, administrative oc investigative (other 
than an action by or in the right of the Board or Association) 
by reason of the fact that he is or was a Board member or 
oEficer, against expenses (including attorneys' fees), 
judgments, fines and amounts paid in settlement actually and 
reasonably incurred by him in connection with such action, suit 
o~ pr~ceeding if he acted in good faith and in a manner he 
reasonably believed to be in, or not opposed to, the best 
interests of the Board and Association, and, w.ith respect to 
any criminal action or proceeding, had no reasonable cause to 
b~J;i.~:lff: his condu~t was unlawful. The termination of any 
a1tr,f~/ftjt::~·uit or proceeding by judgment, order, settlement, 
c~i,t1{;J:iMqn, or upon a plea of nolo contendece or its 
~~~!·~~~ lt, shall, ·n'?t, of i.ts7lf, cre~te a presumption that t_he 
P.~\r:;:sqtr;jli -\~ .not act 1n good fa1th and 1n a manner which he_:i::.i.":'/·::~-,~· .. • 
F~~whaJ?!Y believed to be in, or not OPf?OSe4 ;_t~, t!J,.~ ~~-1-:· 
~n.tt,e;·rJt~t;.~ of,;~~- JI,;>~~~ or __ ,.the .Association;· and;- ··w1 th~' r~~~•;r,:.· 
any~~&.!f11illnal -actio'n oi: proceeding, had reasonable cause to • • 
bel-i:d".Je• that his conduct was unlawful. 

.' ... ~ .. ,., .. 
., ':":TJ-(~ 'Association may indemnify any person who was oc • is a 

par'.t_y,;-_·or is threatened to be made a party to any th~eatened, 
pen~ frig or completed 'action or suit by or in the right of the 
Board to procure a judgment in its favor by reason of the fact 
that he is or was a Board member or an officer against expenses 
(including attorneys' fees) actually and reasonably incurred by 
him in c'onnection with the defense or settlement of such action 
or suit·;· if he acted in good faith and in a manner he 
reasonably believed to be in, or not opposed to, the best 
interests of the Board or the Association and except that no 
indemnification shall be made in respect of any claim, is!~-~t,.,.9-t;f;: 
matter as to which such person shall-have been adjudg~d·to~b•~!­
liable··for negligence or misconduct in the performance of :his~~rtr, 
duty to the Board or the Association. ' • ·-· 

,; . 

'T~ the extent that a Board member or officer has b~en 
successful, on th& merits or otherwise, in the defense 'of any 
action, suit or proceeding referred to in the foregoing two 
pa~ag~aphs, or in defense of any claim, issue or matter 
thetein;i he shall be indemnified against expenses (including 
att~rneys' fees) actually and reasonably incurred by him in 
conneet±on therewith. 

<~:~j·_J:'.,~' ;,. • • 
• r:·1An;y•~ft;tdemnification under the first two paragraphs of this 

A_.r,~1~1e\.s,~all be made by the Board on behalf of the Association 
on·~y:~a&.~.a-t;ho~ize~ in the specific case, upon a :determination 
th'at-~t"Wc!~~nif1cat1on of the Board member or officer is proper 
ih·c~e"~itdumstances because he has met the applicable standard 
o_f·_-~!=in~~·c't set forth in the first two paragraphs of this 
Article. _ Such determination shall be made (1) by the Board. by 
a maiority vote of a quorum consisting of Board members who 
were no·t parties to such action, suit or proceeding, oc (2) if 
such··a'. quorum is not obtainable, or, even if obtainable, if a 

.. . ·-'1 .. 
r r I r.-.J 

• I • 
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quorum of disinterijsted Board members so directs, by 
independent legal counsel in a written opinion, or (3) by a 
vote of the Association. 

Expenses incurred in defending a civil or criminal action, 
suit or proceeding may be paid by the Board on be~alf of the 
Association in advance of the final disposition of such action, 
suit or proceeding, as authorized by the Board in the·'specific 
case, upon receipt of an undertaking by or on behalf of the 
Board member or officer to repay such amount, unless it shall 
ultimately be determined that he is entitled to be indemnified 
by the Association as authorized in this Article. 

The sums necessary to discharge the obligations of the 
Association under this Article shall be Common Expenses. 

I 
. . . The _ _,indemnification provided by this Article shall not be 

d~tJ~e~{i_''.•e; .c;;t.usi_ ve._o_f .. any other r_lghts -~~~J"~~_c_lf:~.iJ.9-~_e se~~~~~=-... •. 
. in4erani_f. ca~_i_o~ ,m.~y be .. ent:~ tled.;..Ul)der-:-~nf;~--~ t-A.~!Jt'!,:/~19~- I ... -~~-t~-... 

, .. - .. ,. ,. . . '·t··..;:_~ ~,-... ---~-=~~11_.-.-...,,Y#'"~i')!:M;.~~~d-~i... • Mt. -k~~t;,.;..a ·.'-·· ::J!. ... ~- f .. ,~~ •.,.,.--,: 
~4-'c:,Mf'(Y~ e-,(~J-.... P'l.\"'~rs~Qr,1_,:ne ·nssoc:iac. on ···or· .s n eres c:u me~uer~ .. -o ·:·· • · 

I. the~Bo~r~:r·-~or otherwise, both as to action in,.his official •• • 

1-: 

1· 

l 
l 

capacity·~nd to action in other capacities while holdlng such 
office,- and shall continue as to a person who has ceased to be 
a Board member or an officer. 

IN WITNESS WHEREOF, the said Declarant has caused its name 
to be signed to these presents by its joint venturers on the 
day and year first above written. 

.. 

EMERALD WAY CONDOMINIUM JOINT VENTURE 
by its partners 

Baker Investment CorPQration .. {~~{~·: 

Bys __________ __,;. _____ '··~.-'-"·~ . ·:.;_~¥?.Hd> 

.. ~ ;-, 
·r·,::. i '' 

rfl ~ r. ~- ,._­
--:, ......... ,., 

; ~r'\:ii~ .~/\-~ .... 
;; ; lo; :n I I •. l' l <.! : . 
: .. :.~ , . . : 4·,,et,i••· .. • 

t ' SC-·\ r:-,~ .• 
) ~lt~ i : . 't 

, 
Attest: ____________ _ 

Liberty Service Corp. 
By: ______________ _ 

Attest: ____________ _ 

I··-··· 1 
,....... 1 "it 

. "' ...... 

. . 
'I, 
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COMMONWEALfH OF PENNSYLVANIA 

COUNTY OF PHILADELPHIA 
ss. 

Before me, the undersigned officer, a Notary Public in and 
for said County, in the State aforesaid, personally 
appeared , who acknowledged himself to be 
the. President of Liberty Service Corp., a partner of 
Emerald Way Condominium Joint Venture, and he acknowledged and 
swore that he signed, sealed and delivered the said instrument 
as his free and voluntary act and deed, and as the free and 
voluntary act and deed of said corporation as a partner of 

·Emerald Way Condominium Joint Venture, for the uses and f purpose~ therein s.e,t forth an~ th~_t ---~~~:-.,~.tat·em"'enJ:.! ._,h~.c • 
_ .<?.9-~~!in~~--~J~ 'ttr,~~-~~,,~~ . 

J,,,~~·i.;t.,}t!•· J~!f ., • .. .. ' •'\: ;',;• ,· --., ·;,,•.· ~ ..... ~~ .... -.:~· _t:. -~-! ..... t; _;.,. _j.-:.-~-- ~ '· ·-. - •• "":-~- -.~:. .. :r.·-.:.. ... ~...t.-~«"- -: • • ··-~---~--: ~- • • 

I 
.... ,: __ .,. --• ... .-_.,.~Gfver{ursder"my·:hand and notarial seal thi°s • day 

of ______ , 1981. 

l 

' \ 

-

;,..S 

l"~ I:: 

~,: t~_.,. 

-,,' . .::w r: 1 -

,, .. 
-) 

• -t \ ' • ~ I 

~~ 

Notary Public 

My Commission Expires: 

_"_:,~·,s.,.~--.-··: .. • ·-.; . ~~\~:f!.ti;~ -·~<f=:.~·: .• 

::.-:~-:.;•)tif-.:r_.;_· ._=:--.:~:·)/1;-;;~ -~.~t:~~{~;._--· 

... 

,::::,_--/·"" 
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COMMONWEA½~H OF PENNSYLVANIA 

COUNTY OF PHILADELPHIA 
ss. 

Before me, the undersiined officer, a Notary Public in and 
for said County, in the State aforesaid, personally 
appeared , who acknowledged himself to be 
the Presi~ent of Baker Investment Corporation, a 
partner of Emerald Way Condominium Joint Venture, and.he 
acknowledged and swore that he signed, sealed and delivered the 
said instrument as his free and voluntary act and deed, and as 
the free and voluntary act and deed of said corporation as a 

.partner of Emerald Way Condominium Joint Venture, for the uses I and purposes therein set forth ~_nd that th~ ~.t~ __ t_~~~9_t_s_ h~~ein -'~~-.. .. . • .. 
-~ ·~:1-- '.,~;'?..~~-a~.11~~. are_ :-t~ue~_,.: •• --. ;._~---~~·;·::::.·~·-,.~_-:: ; ____ ~- ~--~:~;·~~~),.~_-\J~~-- -~---· ,/1-f:'··~ -.· • 
r"'•· "'""! ~~-: 6iven ~unde.r""~ l~=~~-'-and notarial seal this • day •• 

I 

I 

I 

I 

I 

~---

lt 

·,',.::. '-, "\: i~ :· 

.... ·.-~•---·· -!· ... 

Notary Pub-lie 

My Commission Expires: 

.. 

·ti?.~~~l~t-t{i·· 
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EXHIBIT A 
THE REAL ESTATE 

ALL THAT CERTAIN lot or piece of land. 

SITUATE in the 56th Ward of the City of Philadelphii bounded 
and described according to a survey and plan thereof made by 
Robert D. Lipsey, Registered Surveyor on the 28th day of April 
A.O. 1971 as follows, to wit. 

BEGINNING at the intersection of the Southeasterly side of 
Horrocks Street (60 feet wide) and the Northeasterly side of 
Strahle Street (70 feet wide); thence along the said 
Southeasterly side of Horrocks Street North 37 degrees, 40 

I •minutes, 53 seconds East 530 feet to a point; thence by the . 
Pennypa_ck Park boundary _}~ne So~~,h, __ ,:52,_ d:9 .. ~,}!e~_/:!,?. -minut_~S_;r~,~~-' .. ·\~ 
seconds East,. 214 .-fee · •. '-· ·, - • to· a. o · . .t·lie c: ,. ~ti'Eh~J-7.~,, ·-,~$k,",~•-.. ' 

-~""··f~;¼ • ·· deg~n~.fo"r'?iliittfi'~~tr~-~~JJ~"f e',tt~~-to -~"'t''oii~th;'~' - •• I said Northeasterly side of Strahle Street;.thence along the 
same North 52 degrees, 19 minutes, 7 seconds West 214 feet 

I 
I 
I 

7-7/8 inches to the point and place of beginning. 

•l • ,:~ !~ .;_i_"=' .; • ~I 'I .-· 
!-:- : .. ."~ •• ~---.,~~ ;.- ·-•. ;:,• 
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EMERALD WAY CONDOMINIUM 

PUBLIC OFFERING STATEMENT 

I 
I 
I 
I 
I 

1. INTRODUCTION 

Emerald Way Condoninium Joint Venture ("Oeclarant"), pr~sents 
its proposal for condominium ownership of certain real estate 
located ln Philadelphia County, Pennsylvania, at the southeast 

,. 
r 

corner of Strahle and Horrocks Street, previously known as Pennypack 
Park Apartments and to be known as Emerald Way Condominium. The • 
land and buildings will constitute a single condominium known as : 
~~P.r~ld Way CondominJum (the "Condominium"). Condominium homes will 
be offered by the Oeclarant for sale to the·public. 

This Public Offering Statement consists -of two parts, a 

I 

narrati7e portion and an Exhibit portion. The Exhibits include the 
curr'!nt. form of l'!gal documents which are required for the creation, 
market~ng and operation of the Condominium, reports regarding· the 
prese~~~~onstructlon and proposed improv~ments to the property, a 
propo:f.~di f l.~st annual- op'!rating budget for the Condominium and a 
Han~gb~~hlJ~~reement ~o which the Condominium Ass6clation will be 
subJe~1~,~-;,t~Tti,;,. narrative portion of the Public Offering Statement is 
lntf:!nded. to'.:.summarlze the significant features of the Exhibits and 
also t~pre,~nt other information of importance to the prospective 
purchas~r,-- ,~n the event of any inconsistency between the Exhibits 
and the_ narr,tive, the provisions of the Exhibits will govern. 

2. CONDOMINIUMS IN GENERAL: 

';l'he. term "condominium" refers to a, form of property ownershiJ'??i/ 
Property which is owned as a condominium contains. two distinct typ~~-:,·-­
of property -- Uni ts and common Elements. Uni ts -·are home poc tlon1ff>:· 
.of a condominium which are set aside for individual ownership and 
occupancy. They will be owned in fee slmple abs9lute. Col1Uil~n • 
Elements, on tHe other hand, are all portions of the condominium 
which are not included within the Units. The Common Elements 
con~titute the land, thqse portlons of the structures which support, 
enclose or service the Units and amenities such as lnt~rlor walks, 

I parking areas, landscaped areas, and a proposed swlmmin9 pool. Each 
Unit Owner owns an "undivided interest" in the Common Elements. An 

' undivided interest ls a fractional or percentage share of ownership 
of ,all of the Common Elements. In this Condominium, the undivided 
interest ls a percentage and is hereinafter referred to as the 
"Percentage Interest". The ownership of an undiv.ided interest gives 
-the Unit owner the right to participate in the control and 

I ma.nagement of all the Common Elements (each Unit in the Condominium 
being entitled to one vote), but such ownership carries with it the 
obligation of each Unit Owner to pay his share of the expenses of 

\_ ~perating the Condominium and maintaining all of the Common Elements. 

I 
I '~' • • ... -
I. "I ;. 
~ J ';". ~ :,. 1;\; I I 
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Each Unit ls required by law to be taxed separately for real 
estate tax purposes. No Unlt Owner ls llable for the payment o~ 
~eal estate e~xes on any other Unit. Similarly, no Unit is subject 
to the lien of a mortgage on any Unit other than his own. 

Certain Common Elements are designated Limited Cqmmon Elements~ 
A Limited Common Element ln Emerald Way Condominium ts·a portion df 
the Common Elements allocated or assigned for use by one or some, 
but not' all of the Units. The Unit Owners of the Unlts to which a 
Limited Common Element ls assigned have an exclusive right to use· 
the Limited Common Element. Examples are patios, stairs, laundry 
rooms ~nd utility rooms in or about each separate Building. 

3. : 1 DESCRIPTION OF_ 'l'HE CONDOMINIUM: : 

I • · . ~,~rt;tatt·~ondomlhlum property ts·· bound by. St~ahle St~eet on the 
.· west,;~t;'~~-~f Street ·on the north a_nd Pennyp~ck .Park 0,:1.the south·"· 

and e .. l;,/t)}.1JN~ 86 condominium homes are located ln five. buildings of I 203 s t~.a:i~s~.--~~ch. The.re are 96 paved parking spaces on the property. 
' '· r 11· 1 

I 

I 

I 

Follo~in~ ·ts~ list of the types of Units in the buildings: 
l , ; • 1 

TIE.~~Qf_·~uni t 
Bldg. Bldg. 

.. A" "8" 
-Bldg. Bldg. Bldg. TOTAL 
"~ "D" "E" 

2.Bedroom Townhouse 19 2 4 2 ~ 26 
1 Bedroom-deluxe - 10 10 - 10 30 
1 Bedroom - 2 2 - 2 6 
2 Bedroom-deluxe - 10 10 - 20 
2 Bedroom . - 2 - 2 - 4 

li' ~ -n -n -:ti -n I -:'i.t •• .:·r 4(. =i\;-t~k ;: 
I • ,- • ' . 

I 
See ~he Engln~ering Report attached~- Exhibit E for a 

fuller description of the bulldings. • ~ 

I 
\ 
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The oeclacatlon, a copy of which ls attached as Exhibit B to 
this Public Offgclng Statement, ls the legal document whlch creates 

•the Condominium. The Declaration becomes effective when recorded in 
the Office for the Recording of Deeds of Philadelphia county. The 
Declaration establishes the boundaries of the Condomlnlum:as a 
whole, as well as the boundaries of and Percentage Interest in the 
Common Elements appertaining to each Unit. In addition, the rr 

Declaration establishes special property rights within the 
Condominium, such as Limited Common Elements and easements (see 
below). 

C 

Units in the Condominium are restricted to resld~ntial use, 
except that the oeclarant may use any unsold Units as models, sales 
offices or management offices. 

The proposed swinuning pool plans ··and spec! flcatlons are . . . 
available for inspection at the Sales Office and will not be ch~ng~d 
so ,as tq ma~erlally adversely affect any purchaser~ The oeclai~rit 
reserv~, th~_rlght to substitute materials and equipment of 
substa~~tW~~lY equal quality for any of those set for th in the plans 
and spp~~:~~~ations. The Plats and Plans are available for •. 
1nspecJ:;L,'-qn1.·a;.~ the Sales Office and will be attached as· an Exhibit 
to the D~clai~tion of Condominium when the same ls recorded. Prior 
to such ~ecoF4ing, they will be revised and supplemented to exhibit 
the results.~ any additional work. 

I ~ 
4. INDIVIDUAL UNITSt 

Generally speaking, each Unit will consist of the space bounded 
by the walls, floor and ceiling of the Unit. The unit will also 
include any floor covering (carpet, tile, etc.), wallboard and wall 
covering, exterior doors and windows, any portions of heating a_~d._ 
air conditioning apparatus which serve onl})' that Unit, and a!'IY···'.°::\:/:~ 
portion of the plumbing, electrical and' mechanical syst~ms servJn..9 
only that Unit. Residential Units as described above will be ·"<"::c.· 
offered. The Identifying Number of each Unit in the Condominhim· Js 
set forth in the Declaration and the Exhibits ·attached ther~to. 

• ' 

The ~ecla~~~t-~resently antlclpates that the swimming pool 
installation at Emerald Way Cond~mlnium will co~ence by 
September 15, 1981 and will be completed before May Jl~.1982. As 
new construction is involved, however, it is impossible to predict 
with certainty when construction will begin or be completed. 

,Cectalri situatlona which are beyond the control of the Declarant, 
such as, but not limited to, weather conditions, strikes, shortages 
of 1 abor or materials, f i nanc Ing, Acts of God and the 11 ke may delay ·'·' 
commencement or completion of the project and, accordingly, the 
Declarant cannot state with precision when this work will. be 
complete~. 

• 
·!•· I ,. 

I: 
I 
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Tfi"e ap~~oximate square footage of each type of Unit is as 
follows: 

Townhouse Unit: - 1150 sq, ft. 
2 bedroom Unit (deluxe) - 970 sq. ft. 
2 bedroom Unit 900 sq. ft .. 
1 bedroom Unit (deluxe) - 7 so sq. ft .• 
l bedroom Unit 700 sq. ft. 

s. COMMON ELEMENTS1 
I 

,. 
;,. 

The Co~on Elements constitute all of the Condominium other than 
the Units·;· ~·The following items are the major Common Elements of the 
Condoml.niur11: all of the land, the supporting structure of the • 
buildin'gs,'."exterior walls, walls separating Units, portions of 

_plumbing, electrical, heating, mechanical and air conditioning 
systems serving more than one Unit, hallway~, stairs, parking areas, 
drives, walkways, trash dumpsters, and the swimming pool. . . 

Any·patio outside of a particular Unit ls a Limited Common 
Element which means that the right to exclusive use of the patio is 
reserved to the Unit Owners of the Unit to which it is a·djacent. 
Each building has a laundry room and a utlllty room each of which is 
a Limited Common Element with the right to exclusive use reserved to 
the Unit Owners of the Units in such building. 

·1 .. , ; . . 

ll ! . . ~ I • 

A,s.:!:n~icated above, each Unit has an appurtenant Percentage 
Inter4;!_st- .in_. the Common Elements. The Percentage Interests assigned 
to thf/f!nJr.~s .. were based upon the relative size or number of square 
feet o,\.f1~¢r·area within each Unit. 

, : . •. r~:"t,' 

Fees (to·-be determined by the Executive Board) are permitted to 
be charged•.:f·Qr use of the swimming pool and any other amenities. -· No· 
such· fe~s ·(other than for guests at the swimming pool) are presently 
con templa te'd • • ·'•"-

. ...: " : 'J • ,, 
. ;1 

THE DECLARANT r; 
- . 

The Oec1a·r·cin·t is Emerald Way Condominium Joint Venture which is 

I. a general partnership consisting of Baker Investment Corporation and 
Liberty Service Corp. 

, ' 

\ 
Baker Investment Corporation ls owned by Frank R, Grossman who 

. ls its Pre~ident. Mr. Grossman has been a licensed real estate 
broker ~nd appraiser for over ten years. The company presently 
manages in ~xcess of 250 residential units. The _company was ~~ 
involved in the Colonial Mews coridominium project in w~st Chester, 

' Pennsylvania. It was also involved in Lane Gardens at 67th Avenue 
and Broad street in Ph l ladelphia and Ron-Wynne at 6100 Old York Road 

' in Philadelphia, each of-which projects involved the subdivision of 
garden apartments and sale of duplexes. 

Liberty Service Corp. is a subsidiary of Liberty Federal Savings 
and Loan As~ociation of Philadelphia and has been ·involved in many 

- 4 -
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real estate projects of all kinds including the Ron-Wynne and 
Colonial Mews projects referred to above. 

, ., The Declarant pr~sently intends to provide the initial sales and 
mar~J<ieting services foe the Condominium through Tri-St3r Associates 
Real Estate, the broker of record of which ls Frank IL Grossman who 
ls also a principal of Baker Investment Corporation, which, ln turn, 
ls-~ .pti_n,cipal of the Oeclarant. ", 

I ,., I 1· • 

; 7. 'f; T.ERMS OF THE OFFERING 1 
{·,.I 

•. Offe"ilng pr lees for all units in the Condominium hav'! been 
teritatively established at this time as set forth in Exhibit A ·and 
will be subject to change at any time prior to execution of Sales 
Con~racts for such Units. Different Purchasers may pay dlffer~nt 
prices for similar Units at the sole discretion of the Oeclarant. 

'Initial offering •~rlces will be i~om approximately $29,900 to 
$48,9QQ·, depending on the Unit. All prices may be chang'!d without 
notice at any time, at the sole discretion of the Declarant. Of 
cour~e,· prices in executed Sales Contracts cannot be changed except 
as set forth in such Contracts. 

Deposits of portions of the sales price under Sales Contracts 
shall be held in an escrow account in accordance with the provisions 
of 53408 of the Pennsylvania Uniform Condominium Act and will be 
returned to the Purchaser if the Purchaser cancels the Contract 
pursuant to $3406 of the Act. Interest earned thereon, if any, 
shall belong to the Oeclarant. 

A Unit Purchaser may apply for financing from any lender or may 
pay all cash at settlement. The Declarant expects, however, to 
obtain a commitment from Liberty Federal Savings and Loan 
Association to make a mortgage loan to the fir~t 20 Purchasers 
requesting such loa·ns who meet standard credit•requirements .. It is 
anticipated that such loans will bl·for up to.90\ of the sales 
pr~ce,; .. will be J year renegotiable rate mortg'-ge loans with an •• 
~.'i{~tcJ_~n1'nterest rate of 14 1/211 and will:_ requ. ire payment of ~ees 
q~t,~_P.~~~ .!Ill of the amount of the loan. . • .. , 

:-!
1

!,<l}1._~t't°iement;,
1
the Purchaser will be req;ired to pay, in • ··.-.· 

ad.d[tiQ~,to the purchase price of the Condominium Unit, the 
settlem~n·t costs which are identified ln the Sales Contract. 

• .: .... 

~~·~dtlition, the Purchaser will be required to-make a 
no~~,~~undabl~ initial capital contribution to the Unit Owners 
l\s~qc(~t\9n equal t9 twice the estimated monthly assessment for .. 
Convuor:\ Expenses of his Condominium Unit. The general purpose of the 
contr.ib~tion is to provide for certain prepaid items (e.g., 
insu~a~ce premiums and organizational, equipment and supply costs). 
This p~yment is not to be credited as an advance payment of Common 
Expenses. •• 

Altho~gh settlement may be delayed'by events.not within ~he 
Declarant's control or by reason of a mass, escrow closing as 

- 5 -
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'descrlbid ~ri[the Sales Contract, settlement wlll ordinarily occur 
from:t'en' ~o twenty days after the Purchaser has obtained financing. 
If the Purchaser falls to make timely and proper application for a 

'loan or falls to complete settlement on a Unlt as required, th~ 
Declarant may cancel the Sales Contract and keep all sums deposited 
by the Purchaser in connection with the Contract:. If th.~ Purchaser 
is unable to obtain financing as provided ln the Sal~s Contract 
after compliance with the requirements of the Contract, the 
Declarant will refund the Purchaser's escrow deposit in full. 

r_. 

The Declarant does not presently intend to rent Units (except as 
may be required by law) or market Units in blocks to investors, 
except the two model Units will be sold to investors and leased back 
by the Declarant. No additional Units not now part of the 
Condominium are pres'!ntly intended to be included .ln the . 
Condominium; provided, however, the right to r~lo~at~ boundaries, • 
subaivide Units or cohvert Units is permitted pursuant to the Act. .. 

• Discounts to tenant-purchasers and custom! zing allowances to all 
purchasers will be offered as described in the notice of conversion 
letters sent to tenants and the Riders to the Sales Contract 
attached as Exhibit A. 

I 8. GOVERNING DOCUMENTS a 

I 
I 
I 
I 
I 

The basic form of Sales Contract to be -used by the o~plarant is 
included in Exhibit A ~ttached hereto. A specimen deed and title 
repor t.:·aie,,,at:tached to Exhibit A. 

..... :, ., ~ . . 
• ;l L >~ ,, .. t 

Th"e.i:9~'19.f;~hlp, use· and occupancy of the Uni ts of Emerald Way 
Condomi,ql.qtd ~.te governed by cer taln regula tlons, coven an ts and 
resta:;1tc~J:o~#,jpontalned in a Declaration of Condominium (Exhibit B of 
this is,t~_~e"l1P~) t Bylaws (Exhlb~t C of this Stateme_nt),. and Rules and 
ReguJ.fafforv( t,»a·t may be promulgated by a governing· executive board, 
whose] ir~~P.1~~lb_l_li ty l_t is to manage tlie en ti re· Co'.ndoml nium • -
prope;r,~Yt :iTf!.ese docun,,nts, taken together, are known as the .. 
Gove[!'~QB Dci,ouments of·1the Condominium. It 1~ lm~ortant that you·· 
read ;a,n4-. ~t-~~mpt to unc;ler stand each por tlon ol the1 Governing.: • 
Docum_en,~~ fEjlor- to your purchase, so that no restriction plac·ed upon .. 
you becaus.e,of the documents will come as a surprise, after_you 
purchase.- . , • 

" By purchasing a Unit, you automatically agree to abide by the I Governing Documents and all of the Rules and Regulations which may 
~ be promulgat,d by the executive board at later times. 

• _, ;a. 

The , follQwing ls a brief summary of the s ignl flcant features of •" 
the Governing. Documents. 
,, 

a. The property is divided into 86 residentiai Units in 5 
buildings, and the Common"Elements which consist of the entire 
_property, except for all Units. Certain portions of the Common 

1 
E~ements, such as patios, laundry rooms and utllity __ rooms, which.are 

1'"'-~-':' be used only by a particular Unit owner or by the owners of Units 
I 
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' in a particular building, are referred to as NLimited Common 
Elements.ft The owner of each Unit shall own, in addition to his 
Unit, an undivided interest in the Common Elements (including the 
Limited Common Elements) as set forth in Exhibit B to the 
Declaration. The undivided interests in the Common Elements were 
computed as set forth under the heading ftcommon Elem_en.tsN in Section 
5 above. The legal description of each Unit consists, in part, pf 
its identification number as set forth in Exhibit 8 to the r 

Declaration. 

b. All expenses of administration of the Cdndominium, 
malntenancg, repair or replacement of the Common Elements, and any 
expense agreed upon by the Unit Owners to be paid as common expenses 
by the Unit Owners, or which are set forth in the Declaration, . 
Bylaws or the Act as such shall be deemed ftCommon Expenses" and. 
sha,\.f::b!! p~ld by t;he Unit Owners i,n propor ti-on to thel r respect! ve 
Persj,~~~~ Interests. • 

. , . I. . 

• Jl':~-G,J~WJ~ may be ·generated in the future. by charging user fees for: 
th_e·,,,~tm .. ~~ilg pool, although no such fees are contemplated at this 
tlme.,-.!,1,tev;enue may be. generated also pursuant to the contract 
re~a~dl~g~laundr:y room equipment. See the end of Section a below 
a~ Exhlbt-~ G • 

: ~~
1
1~~~;·Assoc{ation shall be managed by an executive board of 

five persons., 
f 

d .. Among other powers, the executive board and its officers 
have· t:h:e '7power to manage the Condominium, including paying all 
Common Expenses, making Common Expense assessments and budgets, 
engaging,.the services of a managing agent, formulating policy, 
borrowing money on the credit of the Association, entering into 
leases or, licenses with respect to por tlons of 

1
the Common Elements 

and enforcing th·e Governing Documents, Including collection and 
levying' 6,~ assessments. The board will have flflal say in resolving 
or: ar;.f?it!.~.ting disp~tes between Unit owners regarding the prop~rty 
or the Gqverning Documents. :: • 

··• ... 
~ . i . • 

e. Th~ executive board may establish certain user charges with 
respect to the amenities as discussed above, and may determine :: 
proper allocation of utility services betweP.n the recipients of such 
services to the extent that more than one Unit share a common 
utility meter. The executive board shall establish annual budgets 
and monthly assessments based thereon with respect·to each Unit. If 
a Unit Owner ls in default for 60 days in payment of monthly 
assE?~sments, the board can declare due imrned la t·;e1y all assessments 
foe_., it)le year. • -' 

-~t -~ .. ;.• '· 
~~-'-~.~ _µ.,ipa id ma in tenance assessments shall be a 11 en upon Uni ts, 

and ·said lien may ultimately be enforced by a judicial sale of said 
Unl~;~n"'" , 

·: .fwammln· 
H? .g. n.:AJ Unit may be used only as a res ldence, except that the 

--~?CeOU'ti~ board may, upon application, permit professional 
i;• :~ i i :-. I • 

' 1 ,.. ~. r " 
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•. actlvlt1es,,to be conducted within a residential Unit, lf such 
activities, are permitted by zoning regulations. 

h. A UniC Owner may lease or sublease his Unit, in writing, for 
an initial term of not less than 90 days, provided a copy of the 
written lease or sublease is furnished to the executive board within 
ten (10) days after execution. The rights of all lessee~ are I 

I 
I 
I 
I 
I 
I 
t 

l 
l 

subject to the provisions of the Governing Documents and a default 
thereunder constitutes a default under the lease. 

1. Until closing of the sale of all Units, the Declarant may 
use portions of the property, including Units owned by lt, In • 
connec tlon w l th sales of Uni ts, management and promo tlon of sales. of 
Units. 

j. Altera tlons, combinations and div is ions of'., and improvemeil ts 
to, Units are permit,ted as set forth· in the Act. • 

k. ·The keeping of any animal or pet for ·commei~cial purposes ls 
prbh~b.fj:~d. ·The keeping of an animal or pet for ~on:..commercial 
purpo«~iL ~~-- ~everely r'!strlcted, and in general, rilµst have prior 
approffit;~~ff'.:lhe executive board. Even with prior executive b(?ard 
appr~'{@Jj!_!j'hij. animal <?r pet may: be excluded from. i:he premises l f 1 t 
becom1,s,!j ~,,. n e1ance. . . , l .. , l!' , ~ r . . . 

i7'._:J\N.~~,--h'): as provided below, the Governing Documents may be 
amende.~,P. !,),) :'f)y the vote of the· Unit Owners (majoclty aa--·to the 
Byla~s .. .-an4'. ',1~, as to the Declaration). If any right, privilege, 
powe~ 0£ qpt~on or obligation of the Declarant ls affected by such 
an amendm~nt~. the prior approval of the oe~larant ls required for 
saldiamendment. If any amendment seeks to abandon, partition or 
subdivide Units, to transfer any portion of the Common Elements, or 
to amend the Governing Documents ln a material manner, the prior 
written' ~a~~·roval of all holders of Permitted Mortgages,. as.·defioed 
in the q'ov~rning Documents, is required. • ·-.: • 

. ,1·1 • . 

m •. ,T~e .. e.xecutive board may, without approval of the Unit Owners 
or holders .~f Permitted Mortgages, but subjeat to certain _ 
restricblons.,., amend the Governing Documents to co_rrect ambiguities 
or defects, :oi tb conform the documents to the requirements of the 
Federal Nati~nal Mortgage Association or the Fedetal ffom~ Loan 
Mortgage Corp·oration with respect to the condominium projects. ,, 

n. Neither the Oeclarant, the Association, th'e executive board 
or any memb~r, officer, or.trustee or any of them shall be 
personally liable to the Unit Owners, or others, for any mistake of 
judgment or for any act or omission made in good faith, and all of 
the Unit.Owners agr~e to indemnify and hold ~ach o~ the above 

_harmless in accordance with the provisions of the Declaration. No 
·personal liability shall be imposed upon the Declarant or any 
I officer or ··member of the-Association or executive board or any 
I Commt t"t!f:?e ·of the Association, except for .willful misconduct or bad 
• fa i th ; ~ a . , . .. , 

~ 
~ ' 'J. ·, _: 

?· J ; i • ~ .. 
• • ' j It· · : ~ h -..:., ;,,:. 1 t-' . 

. ' • f.' :· \ • 
. ~ . . d ~ ,. r c, • ~;s 1:,.1l·-1·•·'F.'.] . .,,.f •'t • :· 
' ; · !l r ,1 r.1 ~-r. ,, .. 
' ,-,;. ,, ... ' 

' • 
(,1f'. ',t I 
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::~-,:-~,'.:.J~h Unit Owner shall be liable for any expense occasioned 
by hl~ a6~lo~~ or neglect, or the acts or neglect of his family, 
guests, em~loyees, agents or lessees, to the extent such expense ls 
not pald from proceeds of insurance carried by the Association. 

p. Failure to comply with the Governing Documents, or any Ru~es 
and:Regulatlons pursuant thereto, shall subject a Unit Owner to . 
llablllty for damages, injunctive relief, foreclosure of lien, and 
lncldental•court costs and attorney's fees, or any other relief ~hat 
a court might grant. 

q. Each Unit Owner shall be a member of Emerald Way Condominium 
Unit owners' Association (herein referred to as the NAssociat!onN), 
which lnltlally will be an unincorporated association. 

r. Eac~ Unit Owher automatlcaliy becomes a member of the 
· Assoclatior1 ·,when he acquires title to his Uriit, ·and ceases to be a 

member when he transfers title to his Unit. 

s. When 251 of the Units have been conveyed, the Unit Owners 
(excluding the Oeclacant) will elect 2 independent members of· the 
board. When 75\ of the Units have been conveyed, all board members 
shall be elected by the U~lt Owriers (including the Declarant). The 
first annual meeting of Unit Owners to elect the remaining 3 members 
of the board shall be heid on a date fixed by the Decla~~nt which 
shall not be later than the earlier of: ~ 

i) sixty (60) days from the date when 75 percent (751) of 
Uni ts.",h:ave been conveyed by the oeclarant, oc 

; '.t •• : ,. • , .: . : 

i ,\~ j~\J five years after the date of recording of the 
Dec 1~ ~a t.J:.C::?~tf. . 

-~~t~~~t meeting~ shall be held 
1

at least annually on· dates•, 
selef~tlJ1}1Ji\h., _board\: . :·· . • • •• :· 

I "fl {./_., " f11I·~ . . . • • • · v. · . ';Spec fal meetings of Un l t owners may be called by th~. 
execµ~,ive/~~rd ot' by.,J1nit Ownet"s entitled to, ca~~ not:- less- than 
twen.tY.,<Jt~rO¥t (201) of all votes of Unit Owners.·, • 

• '· t ~ L i I •'.) 
w ... ,•,1Baard members shall be elected at annual meetings of Unit 

Owners.,. ,,1 - ...... 

x. Th~·presence, either in person or by proxy, of twenty 
percent· (201) of all Unit owners ls required as a quorum for all 
meetings oi Un~t Owners. Revocable wtltten proxi~s of not more than~• 
11 months duration are permitted. All joint Owners of a Unit must 

.join togeth..e~ and cast the Unit vote together, e~ther in person or 
by prox.y . . ii , . , • 

I ' 

y. The executive board shall be governed:by a President, 
Secretary, Treasurer, Vice President, and·asslstant officers which 
are elected by the board. Unless expc~ssly authorized by a majority 
~~ the Unit Owners at an annual or special meeting of the 
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Assoclatlon, each officer of the board and each board member shall 
serve wlthout compensatlon.1 Vacancl~s oE officers or boatd members 

• shall be fill~d by a majority vote of board members. 

z. In the event of the destcuctlon of all or pact pf the 
property, the executive board, with certain ~xceptlons,' has a duty 
to repair and cestoc~ the property, using the proceeds of insurance 
received by the board. • . . r 

aa. Under certain circumstances, after destruction of a 
building, the Condominium may be terminated (in whole or as to such 
building). 

bb. A Unit Owner may place a ficst mortgage llen upon the Unit 
granting such lien to an institutional investor, the Oeclarant, a 
p~rson or entity from whom he has purchased hi•. Unit (or a second 
mortgage to such seller), or a mortgagee approved by the executive 
board, but shall not voluntarily encumber his Unit in any other way. 

' : .... 

• ··cc. Any Unit Owner desiring to mortgage his property must 
s~b~it the~details of the proposed mortgage to the board for prior 
approval, which wlll not unreasonably be withheld if the prcivisions 
of~the D~~,aration are followed. • 

·i 'd~\· .!;~~b executive board shall obtain the fo"ilowing types of 
insurance~9.'ith respect to the property: ,-r-

~~_ J !~l Hazard· insurance with endorsement for extended co~erage 
or simila~ insurance. Such insurance shall be in an amount equal to 
the full insurable replacement cost of the property without 
deductlo~ for depreciation. 

ii) Comprehensive Liability Insurance naming the Unit 
Owners ~nd the executive board memb~rs as lnsur~ds for a minimum.of 
$300,000 for any one person injured or killed in any single 
occurtenae, at least $1,000,000 for any injury· or death sustain~d by 
any two or more persons in any single occurrence, and at least . 
$500,009 '~~?.J:;. Pr.oper ty damage. _. • 

till) Fidelity coverage against dishonest acts on the part 
of persons responsible to the Association. ,, 

law. 
iv) Workers' Compensation insurance as may_be required by 

·,· - . 

obtain. 
V) Other types of insurance that the board may elect to .. 

·'z 

e,. Each Unit Owner, the executive board and the Association, 
waives and releases any and all claims which he or it may have 
against any other Unit Owner, the board and the Association, or the 
Decl~_r'ant,. and their respective employees and agents, to the extent 
that ,damage ls covered by flre or other forms of hazard insurance, 

_b_u~ on-l;y if such waiver does not affect the r·ight of the insured 
t. ~ .. ~ .. - .. 

: • '/.t ;J 

.. 1~ ,I, r • 1 . .·: .J tl 
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'under applicable insuca~ce policies to recover. The Unit Owners and 
ex~cutlve board shall use reasonable effort to see ·that thelc 
lnsucance cacclers agc~e that such release or waiver does not affect 
thelr rights to recover. 

I 
I 

EE. The ·executive board or the Association may contr1ct with 
p~ctl~s which include members of the Association or the board, if 
(l) such financial interest ls disclosed (ii) the contract oc ~· 
transaction ls just and reasonabl~ to the Assoclatlon at the time it 
ls. authorized, approved or ratified and {ill) the lnterested members 
of the:Assoclatlon or board do not participate in the vote with 
respect to the transaction. 

I 
I 

gg .. The .Declarant has reserved the eight to amend the 
Declaration and Bylaws in ocde~ to qualify mortgages made to 
Purchasers of Units to be sold in certain secondary mortgage 

·matkets. Th~~purposi'of secondary mortgage ~arkets ls to make more 
money-available to lenders in the primary mortgage markets {e.g. 
ba~ks.and·savings associations) to lend to purchasers of real 

I iestate. •· Th ls would tend to lncr-ease the salabi 11 ty of Uni ts now and 
in the future when Unit owners might want to resell their Units. 

I hh. Thls:statement includes the proposed Management Agreement 
with respect to the Condominium in Exhlblt F and an agreement. 
regarding the laundry room equipment ln Exhibit G. The Declarant ls 
unaw-3re of any other contracts or leases which may_ be subject to 

t cancellation by the Association under applicable law. The 
Management Agreement (with Tri-Star Associates Real Estate, an 
affiliate of1Baker Investment Corporation, a joint ventur~r in 
Declarant) provides for a one year term, commencing with the first 
day of the month during which the first Unit ls conveyed to a 
purchaser and provides for a fee of J, of the annual budget for 

l 
Common Expenses, in addition to reimbursement for the costs of 
management. The Lease Agreement with ~pin Automatic Laundry 
Equipment Company has a· term extending until March 1, 1988. The 
operator pays annually to the Association $3.00 for each Unit whl~~ 

I does not have l ts own washer and dryer plus 5Q.I of the amount by • 
which gross receipts (after deducting machine, sales and. license· 
taxes) exceed-,the·SJ.00 per unit rental. 

9. ~EASEMENTS AND ENCUMBRANCES: 
. •· ·: ·, l • ' ,. 

T~e~eondominium will be subject to the normal utility easements 
foe wa~ec~ s~wer, gas, electric and telephone lines. r~· addition, 
the Condominium w{ll be subject to certain easP.ments created by the 
Declar~tiQrbaog. by the _Pennsylvania Uni form Condom_iniwn· Act. These 

i easem~nt, ;lnq~ude: • 
' '; 't •·' •· .. '· 

(1~. Ease~~nt for encroachments. By virtue of this easement, 
. Unit OwAet~ amd the Unit Owners Association are protected in the 
event· that :a.Unit or Common Element encroaches upon another Unit or. 
Common Element. 

:: 

-
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' (2) Easement to facllltate sales. The Declarant may use any 
unsold Unlts ln the Condomlntum as models oc as sales or management 
offlc~s and m~~ place advectlsing signs anywher~ within the 
Condominium. 

(3) Easement foe ingress and egress. Each Unit Ownic has a 
eight of access to the Common Elements, subject to rules, 
regulations and restrictions established by the Unit Owners 
Association. 

,. 
,. 

(4) Easement for access to Unlts. Authorlzed representatives 
of the Unit Owners Assoclat!on, including the Oeclarant and the 
managing agent, may enter any Unit to the extent n~cessary to 
correct condltlons threatening other Units or the Common Elements; 
to make cepalcs to Common Eleme~ts which ace accessible only from: 
the Unlt, or to correct condltlons which constitute violations of. 

.the Declaca·tiipn, Bylaws or Rules and Regulations. Notice must be 
given to th~;Unlt Owner prior to entry except in emergencies when a 
Unit may. be ·E(ntered wlthout notice. In the event of vlolatlon of 
the Declaration, Bylaws or Rules and Regulations, the violation may 
be corrected without the consent of the Unit Owner, and the Unit 
Owner may be charged with the resulting expense. 

(5) Easement for support. Each Unit Owner has the benefit of a 
restrictlpn ,upon any action of a neighboring Unit Owner, or of the 
Unit owners Association with respect to the Common Eleme.:,its, whlch 
would endanger the stability or safety of his Unit. ~ 

The Condominium property is presently subject to the liens of 
the following mortgages: 

a. 

b. 
,, . 

r,.) 

L 

t 

., '' 

$1,100,000.00 
..; : 

ASSIGNED TO: 
' ' • 

$945,000.00 

: '....: . ~ 
, 1 :' I 

·, ! : i 

I 

Pennypack Associates Partnership 

Tos Contfnental.Bank 

Dated: 8/23/71, Recordedt 8/26/71. • 
in Mortgage Book•'PLMcS 255 pagE! 9. 

. Home Unity Savings and Loan Association by 
Assignment dated 11/10/72 'and recorded on 
11/21/72 in Assignment of Mortgage Book 2651 
page 286. • 

Pennypack Associates Par_t!?ership 

To: Philip M. Nallbotsky and 
Myca Nalibotsky 

Dated: 8/27/81, Recorded on / / 
in Mortgage Book ___ page - - --: 

The Decla,ani,wlll cause the liens of these mo,tgages to be 
satisfied or released with respect to any Condominium Unit sold 
2[1or to the conveyance of the Unit. The Condominium Units will be 

I L,.,, 
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conveyed free of any ·!lens other than those placed on the 
C.:;,,.:k,u,i.nlum Unit by the Purchaser:. 

The Units will be conveyed together with and subject to the 
objectlons td"tltle set forth in the specimen title report attached 
as ~art of Exhibit "A", which include the following: 

a. Rights granted to Philadelphia Electric Company' and Bell 
Telephone Company as set forth in Deed Book MLS 421 p~g~~ 
381 regarding utility lin~s and equipment. 

b. Rights regarding telephone llnes and equipment granted to 
Bell Telephone Company as.set forth ln Deed Book PLHcS 423 
page 95 • 

c. CAD 902 page 230, as follows1 

'· 1. That the building or buildings erected on the property 
shall have aminimum distance from the respective lot lines 
as followsr .. 
(a) 14 feet from the Northwesterly lot line which fronts 

on Horrocks St. 

~ (b) 20 feet from the Southwesterly lot line which fronts 
•ii\; .d11 .;,, .on Strahle St. 
/r, .'./. i i 
!'\.~; ~/ffl,i; 20 feet from the Southeasterly lot line. 'f" 

, j •~" I ' ,~ t 
• -~ i,i ; -~~f 44 feet- from the Northeasterly lot ,tine. 

. 
1

• i~.' That the building or buildings on thJs ·tract will 
. , .. cc;>~~a~n a ma~imum of 86 dwelling units ,~d will not have 
·L • i•ss than onj parking space on the lot fbr ·each dwelling 

unit. 
•• 

3. That the building or buildings constructed on the tract 

10. 

will have a maximum height of 30 feet above mean ground-. 
level around each building. . 

~ 

• - ... •. f 

4~ -,~h~t the above covenants shall run with the land and 
bi~dlng for a period of 15 years from the 29th day of 
No_vember, 1965. ,, 
RESTRICTIONS ON TRANSFER OR USE: ·-

be· 
.· .. 

. There are no restrictions on resale of a Condominium Unit by the 
Unit Owner. Leasing of Units is subject, however, to the following .. 
restrictions. No Unit may be leased Initially for less than a 90 •• 
day term other than Units owned by the Declarant. No portion of a• 
Unit (less than the entire Unit) may be leased for any period. All 
leases must be written and must provide that failure to comply with 
the Governing Documents and Rules and Regulations constitutes a 
default under the lease. 

I• 
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In ad~~tlon to use restrlctlons discussed elsewhere hereln, the . '· ..... '·, o~clacatlo'n '-"':''"'"'~9 th~ ~..:.~..:....;. .. L1g 1.~.:;;cc LccLons on uses 

a.·. Each Unit or any two or more adjoining Units used 
together sha~l be us~d as a residence for a single fami~y or 
housekeeping unit and foe no other purposes. ,, 

. b. Except as set forth in subparagraph ft9.l,a of the 
D~claratio~", no industry, business, trade, occupation or profession 
of any kind, commercl~l, r~ligious, educational, or otherwise, • 
designed tor profit, altruism, exploration, or otherwise, shall be 
conducted, maintained, oc permitted on any part of the property.· 
Except for a sing le smal 1, non-i llum i na ted n'ame sign on the door ·of 
a Unit,· no signs, adv~rtising or other displays shall be maintained 

. or. permitted on any ,.part of the property except at such location and 
in such form_ as shall be determined by the.e.xecutive board. 

c. Thee~ shall be no obstruction of the Common Elements 
nor shall anything be stored in the Common Element~ without the 
prlor consent of the executive board. The use and the covering of 
the interior surfaces of wi~dows, whether by draperies, shades or 
other items visible on the exterior of the buildings, shall be 
subject to the Rules and Regulations of the_ e_xecutive board. 

d. Nothing shall be done or kept in any Unit 9r in the 
Common Elements which will incr!ase the rate of insurance on the 
property, or contents thereof, applicable for residential use. No 
Unit·o,~er shall permit anything to be done or kept in his Unit or 
in t:,he . .;<;:omrnon Elements which will violate any law, statute, 
ordin.a.Q¢e or regulation of any governmental body or which w 111 • 
resu_l:t/ ln. the cancellation of any insurance maintained by the 
execu;t,i vtf: board . 

. ? .• .1. r. . . It 

t-}:·. ~1-ui,tffUhit owners shall not cause or permit anything to be 
hung· ~,i:d'r~r,layed on t:he outside of windows or placed on the out.~ide 
walls· o,f ~n~l- py ild i ng~ or on the property and no.~ ign, awning, • . 
can~~Y.lis·§µJit~r, radio or television antenna shaJ~ be affixe? to or 
place~~HBfRiil~~ ·exterior walls or roof or any part thereof, without 
the ·pr[or. ~tltten consent of the executive board.· No air ❖ 
condition4ng unit of •hatever type other than·. tho~e installed as of 
the date.,t.9e Declaration ls recorded or those the~eaf'ter installed 
by the 0eclarant may be installed without the prior written 
permission of the executive board. :. -. 

: E. No animals, livestock, fowl or poult~y of any kind 
shall be raised, br~d, or kept in any Unit or in ~he Common •!t 

Elements, ~~cept that household pets including dogs or cats, may be 
kept in Un~ts, subject to Rules and Regulations adopted by the 
axecutlve board provided that permitted household pets are not kept, 
br!d, or maintained for any commercial purpose: and provided further 
that any such authorized pet causing or creating a nuisance or 
unreasonable dlsturbance shall be permanently removed from the. 
prQperty upon three (3) days' written notice from the executlv! 

-board. Pets owned by grantees of the Declacant who were residents 
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I _. of t~e buildings on the datg the Declaration lg recorded and kept a 
pet ln their apartment on such date, may b~ kept in Units subject to 
the above restrlctions, but once said pet dies, or ls otherwise no 
longer kept iii a Unit, the Unit owner owning said pet may not I 

I 
I 
I 
I 
I 

• r~pla~a !t e~c~~t a3 ochecwise permitted. All pets must be 
registered with the executive board. 

g. No noxious or offensive activity shall be cacrled on Jn 
any Unlt or in the Common Elements, nor shall anything b~ done 
thereirl, ·either willfully or negligently, which may be or become an 
annoya·n<1e br nu lsance to the other Unit Owners or occupants. 

. : .. ~ ,, ; . ~ :· 

• • \•.· h;:~•:. { _No clothes, she9 ts, blankets, .taund r y or other art lctes 
of ani·~in~U~~all be hung out or exposed on any part of the Comma~ 
El-!ments. •• The Common Elements shall be keot free and clear of 
rubbish~.l~~~,-s and other unsightly materials. ' 

. . . ,~ • . . . 
• .i ,·. ·-h.1.':· .• :No benches, cha 1 rs or other personal oroperty shall be 

left /on··,:·n'bc: rshall any playing, lounging, parking of baby carriages, 
play?ien~, bicycles, wagons, toys or vehicles be permitted on, any 
pact ~f. the Common Elem~nts ~!thout the prior cons~nt of, and 
subje~t 'to any regulations of the executive board. 

I j. No Unit Owner shall overload the·etectric wiring in the 
bulldlng_s, or_ opecat~ any machines, a.ppliance~, accessorleg or 
equipment 1n such manner as to cause, in the Judgment of the 

• executive board, an unreasonable disturbance to others. ~Nor shall 

I any Unit Owner connect any machine, appliance, accessory~or 
equ.lpment to, the heatlng system or plumbing system • ..,ithout the prior 
written consent of the executive board. Installation, removal, 

I reconstruction or repair of any electrical lighting and power 
circu-it or electr !cal outlet box or terminal device included in such 
outlet box, or any item of heating or air cond~tlqning equipment, 
any of which is located within an interior partition wall of a Unit, I may be undertaken by-the Unit owner o&•such Unit only-~fter 
application has been made to and written approval 'has been received 
from _the·' executive board. Such approval shall be 1granted only if.· 

I the work performed shall be of simllar or superior quality to that 
pres'!nt."thi:oughout the buildings and shall be p'!!rformed by qualified 
personne_l. The cost of such installation, removai~ r'!construction 

l or rep~J;.r,~hether undertaken by a Unit owner oc by-the-executive 
board ·~.u,nd~~ 1 the same procedures utilized for Common Elements) shall 
be boq1~:'~by, (the Unit Owner of the Unit Benefit ted ther~by. 

,.,·- ' 

t 11. ,.-~otHT ,OWNERS ASSOCIATION: 
~ -( j-; J-. 

• I ,. I ,. ,; u; 

,•· 

The,pni~!pwners Assoclation is the organization responsible for 

l gover_n.in,g -~~-tcondomi n 1 um. Each Unit owner has one vote in the 
Association'for each Unit owned. 

' . . r 

.\ • .. . '. 
.• . • t 

f Al.1,,of,c:the- normal op~rations of the Unit Owner~ Association w-ill 
I be accomplished under the direction of an executive board, which 

shall havP. ,five members, The Unit Owners will participate directly 
in the important policy decisions of the Association. The Decl~cant 

l---
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appolnts a majority of the board members until the earlier of (l) 
the explr~tlon of five vears, or !!!) tha ~unveyance of 751 of the 
~~l~j ~u ~uccnasers. 

The executive board will employ a Managlng Agent to act in its 
behalf in the performance of all duties other than policymaking~ 
duties, acquiring property, opening bank accounts and borrowing r 

money. The Management Agreement ls attached as;Exhlblt F. See 
discussion under "Gover.nlng Documents". • 

Initially, members of the executive board wlll be appolnted by 
the Declarant. The purpose of the Declacant's retaining control of 
the ~x,cutlve board ln the early stages of the Condominium's • 
ex ls ~~rte~• is to en sure the stab l li ty of the Assoc lat ion and to : 
admi~1)t~~·the Condominium's affairs until the new Unit Owners 
beco~l!.,~:lf,~mlliar with '"the project. • The Declarant.'.may r'!tain control 
o( _tflet~_'e~f~·~.tive boa.rd for five years follo·wtng creation of the 
Concr¢~\;o1l ,1n~·oc un ti 1' 7 SI of the Uni ts a re sold and settled, 
whicfiey♦ rJ~~c~rs ear lier. After termination of the Dec la ran':' s 
contt<-Y1"6'tf'~;i'he' e:<ecutt11'! board, members will be;elected by the Unit 
vwnecs·. _ _-Even before termination of the Oaclacant's control,· when 
2s,· oC t~e Units ace sold and settled, 2 members of the board will 
be ele~~~d by the Unit owner~. 

The executive board elects the officers of the Unit Owners 
Association. The officers are a President, Vice-President, 
Secretacy, Treasurer and any other officers the .board may deem 
necessac·y·.' The President and Vice-President must be membecs of the 
board.· • •! 

The operation of the Unit Owners Association ls governed by the 
Declaration~ the Bylaws and the Act. In addition to provisions for 
an exe~utiye _board, Managing Agent a,nd officers _as discussed above, 
these documents pcovlde for annual and special meetings, common 
exp~nse assessments, insurance, restrictions on the use of Units and 
Common Elements, and numerous other matters.affecting the occupancy 
and op~ration of the Condominium. A copy of the Bylaws is·~ttached 
as Exhibit c··to this Public Offering Statement.-

: . 
The Bylaws may be amended by agreem~nt of a ·majority (by 

Percentage Interest) of the Unit owners, except that,•during the 
period when the Declarant controls the board, no amenqment which 
affect~ the Oeclarant's right to control the board ma~ be made 
wi thou;t the Dec la cant's apf?coval. 

~~ •!• '.: •, I I 

?2~1 •SURROUNDING AREA: 
,• .• , '.!> fi ,,-... , 

• ';:i 

; f'l/~··,-~~erald Way Condominium, which is adjacent to Pennypack 
Parkf,rpf'~'es the best. advantages of urban convenience in a 
suburban·!tU:Jce, enclosed village atmosphere with public 
transpor~itton, schools, shopping, churches, and synagogues all 
within '.e~!!f !:walking distance. It ls approximately S minutes from 
Fox-C~ase train station to Philadelphia, 20 minutes to center city 
Philadelphia, .10 minutes to Route I-95, 15 minutes to the 
Tacony~P.a.lmyra ~ridge and S minutes to U.S. Route 1 (Roosevelt 
Boulevard). 

I; . • 
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11:1;, :'FfoNANCIAL MATTERS: 
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As indfdAted above in the Unit Owners Association section, Unit 
Owners wlll be asessed to obtain thg funds necess~cy to meet the 

' budget of the Unlt Owners Association. Th~ as3essments wlll be made 
on the basts of an annual budget, but the as3essments will be on a 
monthly basls. On the first day of each month each Unit,Owner will 
p~y an ass~ssment equal to one-twelfth of the annual assessments 
pur'suant to the budget. 

I 
J 
I 
l 
I 
I 
I 
I 
I 

,. .. 
The amount assessed against e3ch Condominium Unit will be based 

on the Percentage Interest appertaining to the Unlt. 8ach Unit 
Owner will be responsible foe payment of that percentage of the 
tot3l annual budgat whlch is equal to the Percentage Intgrest . 
appert3lnlng to his Unit. Foe eKample, if a Unit ~as 0.51 of the. 
Peccentag~ ~nterests, the Unit Owner will.be assessed an amount 
equal to 0.51 of the total annual budget. The owner of a Unit with 
a higher Percentage ·lntecest will be· assessed a greater portion of 
the budget. The Oeclacant will pay full Common Expense assessments 
on. all unsold Units from the dat~ Common Expense assessments begin. 

The budget will cover all ant!clpated Common Expenses foe the 
upcoming fiscal year. The budget wilt also ln~luds ~~ata~~, amount 
the executive board considers necessary as an adequate reserve to 
provide for unforeseen contingencies, working capital and repair or 
repla~ement of Common Elements. 

There is no current balance sheet for the Assoclatidh. The 
Oeclat

1
all,.t h,as prepared a proposed budget for the Cicst year of the 

Condomln,1uni,'.s--operation. A copy of the budget ls attached to thls 
Public iiR~~~.c,..~ng Statement as Exhibit o. The budge:t figures are, of 
cours~-~°;~?\,ti£ffl_ates and the Oeclarant cannot be certain that 
suff ic.-i:~/1•~rtfiinds have been budgeted to cover all Common Expenses 
that m~~ b~~ncurred. The figures were obtained, however, with the 
assista-nce :cifi. experienced community management consultants and the 
Oeclarari~:b~t'ieves that the figures r,present the best estimates 
obtainabli:~~rn the event that insufficient funds are budg~ted for 
any glv~;n f,~scal year,. ,the executive board m~y levy further monthly 
assessments to make up the budget deficit. • .;.. 

• ' 

A Unit O~ner must pay directly all of the costs of maintenance 
and repair for his own Unit. The charges for _utilities which are 
not separately metered and the charges for utilities foe the Common 
Element~ a~e Common Expenses which will be apportioned among all 
Unit Owners. Gas and electricity is separately mete~ed, except for 
gas for, hot,watei:. Each Unlt is equipped with its own HVAC equiment. 

I All .of ~he amounts assessed against a Unit glt.Je rise to a lien .r' 

I on that Unit:, The Unit owner cannot dispose of his Unit free of the 
. li~n until the lien is satisfied by payment of the assessments 

secured by the lien. The Unit Owners Association may obtain payment 
of p~st due assessments by foreclosure of the lien (resulting in a 

'forced sale of the Unit) or by suing the Unit Owner. If any 
assessments are past due for more than sixty days, the executive. 
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bo~rd may accelerate the assessments (l.~., declare lmmedlately due 
and payable the total amount assessed and to be assessed against the 
Unit Owner) fqr that fiscal year but not yet paid. 

The Unlt Owners have the rlght to reject any budget or any 
capital expendlture within thirty days after the same ls adopted or 
_approved by the executive board. 

,.,. 
14. INSURANCE: 

~he executive board will obtain insur~nce to protect th9 Unit 
Owners Association and, to a certain limited extent, the Unit Owners 
as individuals • 

Th~ bulldlngs, including the Units, will be covered by fir~ ~lth 
extended·coverage and property damage insurance.~ The ~overage will 

• be· ln',an· amount eq•Jal to the full replacement cost of the 
bulldi~gs. This coverage will !!2.!:, insure personal property . 
b_el~;?¥tt~: to a Unit Owner. • , ;· 

. f&~.
1-FG..ii: Owners Association and Unit Owners :~tll be insured 

agaip,l*.'~t,l,billty arising from ownership or use of the Common 
Elem~nt:~,-:.-·. 0 rhts coverag"! ~ not insure Unit owners agalnst­
llablllti'J:,~ lslng from an accident or injury occurring wlthln a Unit. 
or 11.~itl~t arising from the act or negligence of a Unit owner. • 

. i •• .. 'l :; ;,. . . . . 

T~_!'!'°'-~fc~utive board will also maintain appropriate--worker's 
compe·tt~aot·lpn insurance and f ldel i ty coveragg to protect against 
dlsho_~"fl!S_~--:~pl:s on the_ part of officer~, board me~bers, trustees and 
employ1ies,·of the Unit Owners Assoclat1on and a11·1others who handl9 
funds of" the Unit Owners Association, including the Managing Agent. 

Th~.D~clarant strongly recommends that each ~nit O~ner obtain 
insurance- coverage on his personal property and liablllty exposure 
not covered by the Unit Owners Assoctation policy. The Unit Owner 
may also wish to insure any improvements to his Unit to the extent 
that th~ improvemgnts increase the value of his Unit beyond the. 
limit o~ c6verage pr6vided by the policy maintained by the Unit 
Owners.,,As~p,clatlon. The Unit Owner should be aware, however·, that 
there arg tertain restrictions on this type of additional insurance 
in the DecJaration and Bylaws. The Unit Owner should consult the ~ 
executlv~ board or the Managing Agent before"purchisin~ such 
add! tlonal insurance. '' 

. • ..... 
15. TAXES:-

R~al property taxes are levied separately against individual • 
Condominium Units and each Unit Owner will be responsible for the 
payment of the taxes on his own Unit. The assessed value of the 
Condominium Units ls pr~sently unknown since the tax assessor cannot 
ass~~,;u~lts until and ·the Declaration ls recorded. 

t\if;/qf1~_the effe~tlve date of this Public Off~rlng Statement, re-11-· 
1 prop_~~r!!:Y'. ti• Philadelphia County ls assessed at approximately 501 of 

---it:s .,:f.adJ·.· m:arket value and, as of January 1, 1981, ls taxed at a rate 
of .$61.175:_;-"p~r $LOO of assessed value. 

1 . . , ,. : I i t: ,. 
i i 

,,.,, ;:, ... ;, .. .,, . 
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j~~J~i~tis of the mbnthly real estate taxes ap~llcablg: to each 
Unit:at~-~vallablg from the marketing staff. Declarant can make no 
guat:'anty ;,_,(th. res?~ct to these tax estimatgs since governmental 
depart~e~~i;ov~r which Declacant has no control havg the duty to 
determlne 'the manner of assessment and amount of taxes. . 

~ 

16. ZONINGt HOUSING AND BUILDING CODES: 
~ 

The Condominium land ls zoned Resldgntlal, pe~mlttlng the 
gxisting buildings and the proposed improvements and uses. The 
Delcarant has no knowledge of any currently outstanding notices qf 
uncured violations of the Philadglphla Code. 

17. WARRANTIES: 
:!, 

Each· U~lt Owngr will recelv~ the statutory warraoty against: 
s~ructOral,defects ~overing his Un(t for two yea~~ trom the date of 
settletnent'land covering the Common Elements--for ,t:wo years from th9 
da~e the·ftcst Unlt ls conveyed or from completion of the .particular 
Common-Element, whichever ls later. No other warranties are gi~en. 
No action to enforce the warranties may be commenced later than six 
years at~~, the warranty begins. 

MStructural def9ctsM mean those defgcts ln components of the 
Unlt or Common Elements which require repair, renovation, 
r~storatlon or replacement and • -

t ~ 

(A) which reduce the stabl~ity or safety of jthe building below 
acce~ted standards, or 

'(ith which res tr let the normal intended use of all oc part of 
the bu! ldlng . 

. . ~. . . ! ,:- .. '. 

;f~t,~:~,~rantles ~hall not be construed to m~ke oeclarant 
resp~~~lbl~tfor any items of malntenAnce rela~ing to the·Unit or 
Commo'i';;,1E~~m,~nts. 

. . ~,--1·-~(,. . 
·Dec~arant warrants that the Unit and th~ Common Elements have 

beeh inspec~ed foe structural and mechanical defects and that ~ny 
such defects found ha've been repaired. 

.. · . 
EXCEPT. AS SET FORTH ABOVE, THE UNIT, THE.COMMON ELEMENTS, AND 

ALL PfRSOilAL PROPERTY TO BE SOLD I.S SOLD "AS IS," WITHOUT WARRANTY 
OR REP~E~E~TATION OF AHY KIHD, EXPRESSED OR IMPLIEO, !NCLUDING 
WITHOUT LIMITATION, ANY WARRJ\UTY OF MERCHANTABILITY, FITNESS FOR A 
PARTICULA~ PURPOSE, OR HABITABILITY. 

18, ... iIHpPECTION OF THE UNIT: 
', . i '\ ,.i 

Nt!>it less than ten days prior to settlement on a Unit, the 

; i1 

.~ 

1 OP.clarant will notify the Unit Purchaser that hls Unit is rP.ady for 
• inspe~tlon. The Purchaser wlll then be permitted to inspP.ct his 

Unit and note any defects. The Declarant wlll correct any . 
legltlmate defects prior to settlement. If the Purchaser falls to 

-lnsp~ct his Unlt, he must accept his Unit in an "as ls" condition 
except for the ~arcanties described above. 

- 19 -

.. ~i.;,\o 
I 



.. . . ... . . . 
.. ·; . 

I · • 

I 
19. PENDING LITIGATION: 

As of the effgctlve date of this Publlc Offerlng Statement, 
·there·are no judgments against the Assoclatlon and the oeclarant 
knows of no litlgatlon, pending or threat~ned, whlch could 
matgrially advgrsely affe~t the Condominium or the oeclarant's 
ability to convey cl~a~ ~{tle to the Unlts. I 

I 
,. 

l 
I 
I 

20. DECLARATION AS TO CONDITIONS: 

,. ,. 

The Oeclarant C9presents that the information set forth in th~· 
Englnegrlng Report ~ttached as gxhibit "E" hereto ls its declaration 
of the condltlons s~t forth therein and its best estlmat9 of the 
estimated us~ful llfe and replacement cost (in current dollars) of 
all structural components and major utility installations. 

•' 
All items involved in any improvements made .by the D~clarant 

will be new and ln good order and condition, constructed or 
installed.during the period ~t renovation referred to elsewhere 
herein. Som~ of the items now existing or referr9d to above wlll 
involve perlodlc maintenance and/or replacement and will not result 
in assessments for the full r~placement co~t in 3 slngl~ ye~r .. 
Useful life estimates are averages and useful llves of particular 
i terns 1 •y I ,vary. Useful 11 ves are est lma ted under the assunipt ion 
that •11 items wlll be properly maintained and not misused. 

' I 

I I~; ~'dd i tion to the inst at latlon of 
f herein, the Declarant will repaint all 

any broken ce~ent block. 

.,.-
a swimming pool as described 
exterior woodwork and repair 

21. GENERAL INFORMATION: 

Any information or data regarding Emerald Way Condominium not 
presented in this Public Offering Statement o~ contained in the 
Exhibits must not be relied upon. No person has been authorized by 
the Declarant to make any representation not expressly contained .. 
herein. This presentation may not be changed .. or modified ora}ly. 

The Deciatant reserves the right to chang~ the terms of this 
Public Offering Stat~~ent as they affect pot~ntlal Purchasers not 

: then under- c9ntract, provided, however, that any such change shall 
not affect the substance of the Public Offering Statement with 
respect .to prior Purchasers or Purchasers under contract . . ... ~ 

The attorney for the Declacant ls Ronald~. ~lazer, Esq., Cohen, 
Shaplro, Polisher, Shiekman and Cohen, Suite 2700, 12 s. 12th 
Street, Philadelphia, PA 19107. 

Thi• Public Offering Statement and the Exhibits her~to ar~ 
subject to change without. notlce in.order to reflect any material 
changes in the information set forth herein or otherwise cequlred by 
law. 
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